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Scottish Parliament Infor mation C entre l ogo 

  

Education and Skills Committee 
Children’s Hearings 

29th March 2017 
 
 
 
Introduction 
 
The Committee has taken evidence on 15th and 22nd March on Children’s Hearings.  This 
paper suggests some possible themes for discussion with the Minister on 29th March. 
 
Background: Children’s Hearings (Scotland) Act 2011 
The 2011 Act (coming into effect in 2013) made mainly structural changes to the hearings 
system.   The main aims of the changes were to modernise and streamline the operation of 
the system, deliver greater national consistency and simplify the provisions for warrants 
and orders.  
 
The main changes were: 
 

 Creating a national body, Children’s Hearings Scotland, to recruit and support panel 
members, headed by the National Convener  

 Creating a national Children’s Panel (in place of separate panels in each local 
authority), supported by 22 Area Support Teams 

 Creating a national Safeguarder Panel 

 Providing for the development of an advocacy service for children in the hearings 
system. This has not been brought into force.  

 Providing for the amendment of the Rehabilitation of Offenders Act so that offence 
grounds accepted or established in children's hearings (other than for certain 
serious offences) are no longer classed as a conviction 

 Introducing access to legal representation through the Scottish Legal Aid Board 

 Providing for a “feedback loop” to allow collection of information about the 
implementation of Compulsory Supervision Orders  

 Revising some of the grounds for referral to a hearing, including introducing new 
ground in relation to domestic abuse  

 
THEME 1: Role of solicitors 
The Committee’s discussions have focused on the role of the solicitors and the impact that 
solicitors’ involvement had on the Hearings system.  While it was recognised that there 
was a right to legal representation there was concern that this was, at least in some areas, 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=10849&mode=pdf
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making the system more adversarial and moving away from the original ethos of the 
system. 
 
It has always been possible to have self-funded legal representation but it is only since 
2002 (for children) and June 2009 (for relevant persons) that there has been a scheme for 
state funded representation. The 2011 Act replaced this scheme with legal aid provided 
through the Scottish Legal Aid Board (SLAB).  Solicitors providing children’s legal aid must 
register with SLAB and abide by a Code of Practice which sets out key competencies 
which must be met.   
 
Boyd McAdam told the Committee that solicitors were involved in around 10% of Hearings. 
 
The Committee heard concerns that there was increased involvement of solicitors which 
was making Hearings more adversarial and risked losing the focus on the best interests of 
the child.  For example Daljeet Dagon (Barnardo’s) told the Committee that in her 
experience, legal representation at Hearings: 
 

“has become part and parcel of everyday life in children’s hearings.  the 
environment is not conducive for children – it is hostile and adversarial and is not in 
the child’s best interest.  I understand that it is important to respect and support 
parents’ rights, but what we are often missing is what is in the child’s best interests.” 

 
Countering these arguments, the Committee heard that children’s legal aid was introduced 
in order to ensure compliance with the European Convention on Human Rights.  Hearings 
can decide that a child should be removed from their parents, against the parents’ or the 
child’s wishes.  Such decision making requires state funded legal representation to ensure 
that both parents’ and children’s rights are respected.  
 
On 22nd March the Committee heard from Morag Driscoll (Law Society ) and Mark Allison 
(solicitor). They told the Committee that children’s legal aid was only available where it was 
necessary to ensure effective participation by either the child or relevant person.  It tended 
to involve the more serious, contentious cases.  It was their view that solicitors could 
enable the child’s and parent’s views to be heard and that they do not necessarily make 
the Hearing more adversarial. 
 
The previous week Boyd McAdam had told the Committee that: “solicitors being present is 
a bonus and a benefit in many cases now because they are quite good at calming things 
down.” (col 9) 
 
CELCIS has undertaken research on the role of solicitors in the Hearings system. Their 
recommendations are reproduced in the Annex. 
 
The Committee may wish to discuss: 

 whether further measures are required to ensure that all solicitors involved 
follow the ethos of the Hearings system. 

 how the Scottish Government is responding to the recommendations in the 
CELCIS report on the role of solicitors in the Hearings system in particular 
with regard to: 

o suggestions for some elements of compulsory training 
o establishing a feedback mechanism to assist in monitoring solicitors 

 
 

http://www.slab.org.uk/export/sites/default/common/documents/profession/practitioner_info_guides/ChildrensRegisterandDuty/Code_of_Practice_in_relation_to_Childrenxs_Legal_Assistance_February_2013.pdf
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THEME 2: Multi-agency training 
Related to the discussions on the role of solicitors was the degree to which different 
professions involved in the Hearing understand each others’ roles.  For example, Julia 
Donelly (Clan Child Law) suggested that multi-agency training on everyone’s roles would 
be helpful (col 10).   
 
Jennifer Davidson (CELCIS) referred to their research which showed that safeguarders, 
social workers and panel members as well as solicitors, continue to misunderstand each 
other’s roles.  She commented that: 
 

“the issue is not so much that people feel that they do not understand other people’s 
roles but that they feel misunderstood.” (col 5). 

 
One recommendation of that research was that: 
 

“Work to establish and promote high quality, well-managed, inter-professional 
training. Such training should ensure that there is mutual understanding of roles and 
responsibilities in the children’s hearings system, and that there is an emphasis on 
the collaborative, child-centred ethos of the hearing process.” 

 
Boyd McAdam told the Committee that: 
 

“We are beginning to develop multi-agency training to help that understanding.  that 
is going to take time.” 

 
The Committee may wish to discuss: 

 how best to ensure everyone in the Hearings system understands each 
others’ roles 

 what progress has been made in developing multi-agency training and what 
some of the challenges are in taking this forward 

 
 
THEME 3: Support and Training for Panel members and chairs 
In oral evidence, the Committee discussed the training and support needs of panel 
members and chairs.  The Committee heard how strong leadership was needed from 
panel chairs in order to ensure that everyone in the Hearing could participate and to 
challenge unacceptable behaviour. 
 
For example, Daljeet Dagon (Barnardo’s), said:  
 

“we need to support our panel members much better so that they feel stronger and 
more confident when it comes to managing the hearing.” (col 10, 15th March) 

 
Jennifer Davidson (CELCIS) stressed the leadership role required of panel chairs :   
 

“When chairs are effective, strong and skilled and they have the confidence to 
manage the room, it is an effective process for children and it ensures that panels 
make good decisions for them. Where the chair lacks confidence, it becomes a 
much more risky situation for the decision making.” (col 16) 

 
Children's Hearings Scotland supports and trains panel members.  Boyd McAdam told the 
Committee that:  
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 “one of the challenges for us is to give panel members, particularly the chair, the 
confidence to manage what is often a fraught environment where tensions are high.” 

 
He noted that: 
 

“chairing is a critical role in the system and we provide management of hearings 
training for new panel members.  Part of the core training is managing conflict within 
hearings.” (col 22) 

 
Jennifer Davidson (CELCIS) noted that following the 2011 Act, there was more training 
and more consistent training, but that: 
 

 “the next stage is to look at how panel members can be supported even more in 
relation to their confidence about taking really difficult decisions in what is a much 
more complex arena than it was when the Kilbrandon approach was first 
established.” (col 6) 

 
In their written evidence, Children 1st raised the more fundamental question of whether 
increasing complexities called into question the system being based on lay volunteers. 
  

“Where panel members were previously able to focus purely on children’s needs, 
they now face the challenge of having to carefully balance the rights of adult parents 
and carers with children’s rights while continuing to hold the child’s needs at the 
centre of the decision-making process. This demands an increased level of skills 
and capacity on behalf of the panel and has led to debate about whether panel 
members and/or Chairs should remain as lay people.” 

 
The Committee may wish to discuss: 

 whether increasing complexities in Children’s Hearings call into question the 
use of volunteers or whether these challenges can be met through high 
quality training and support for volunteers 

 how the confidence and leadership skills of panel chairs can be further 
supported 

 
 
THEME 4: Child’s Participation 
A child has a right to participate in a Hearing and is required to attend unless excused. 
 
In their written evidence, Children 1st state that they: 
 

“welcome the ethos driving children’s increased participation in Hearings but believe 
all aspects of the Hearings system need a greater understanding of what is required 
to make this participation meaningful to avoid vulnerable children suffering further 
anxiety and trauma during the process.” 

 
Their submission points out that attendance at a Hearing may be traumatic for a child but 
is often equated with ‘participation’.  Similar points were made in Committee.  For example 
Morag Driscoll (Law Society) suggested that the concept of ‘attendance’ could be widened 
to include attendance via video link or similar IT.  She also told the Committee of her long 
standing proposal that a ‘child friendly’ summary of reports should be produced for the 
child.  The child and relevant person must be sent the documentation for the Hearing, but 
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this can often consist of lengthy, complex reports which a child would struggle to 
understand.  
 
 
The Committee may wish to discuss: 

 the proposal for requiring a ‘child friendly’ version of reports to be produced 

 how information technology can be used to improve a child’s participation in 
the Hearing 

 how the child’s right and obligation to attend a Hearing should be balanced 
against the potentially stressful and traumatic experience of doing do. 

 
THEME 5: Advocacy 
Section 122 of the 2011 Act requires the chair of the children’s panel to inform the child of 
the availability of children’s advocacy services.  It also provides for Scottish Ministers to 
make regulations about the provision of children’s advocacy services and enables Scottish 
Ministers to enter into arrangements with organisations (other than local authorities, CHS 
or SCRA) for the provision of children’s advocacy services. 
 
This section of the Act has not been brought into force.  It was added by amendment 
during stage 3 of the Bill (amendment 61, agreed 24th November 2010), and followed 
amendments on the same theme at Stage 2.  During the stage 3 proceedings, Adam 
Ingram (then Minister for Children and Early Years) stated that: 
 

“…there is still no consensus on exactly what support is needed or who should 
provide it. It will be important to ensure that the right support is available and that 
the arrangements for providing it are effective and proportionate. All that detail can 
be set out in the regulations once that has been decided.” 

 
The Scottish Government consulted on children’s hearings advocacy in November 2011.  
The consultation analysis, published in December 2012,  concluded that: 
 

“There was a great deal of support for the Scottish Government's efforts to improve 
advocacy provision for children and young people among the respondents to this 
consultation. However, respondents' comments often suggested that, in their current 
form, the proposed principles and minimum standards could only be understood as 
aspirational. Many struggled to see how the proposals could be implemented in 
practice.” 

 
 
The Committee may wish to discuss what further progress has been made or is 
planned in relation to implementing the 2011 Act provisions on advocacy. 
 
 
THEME 6: Feedback Loop 
 
Section.181 of the 2011 Act requires the National Convener of Children’s Hearings 
Scotland to report to the Scottish Ministers on the implementation of Compulsory 
Supervision Orders by local authorities.  The National Convener may ask local authorities 
to provide information about: 
 

 the number of compulsory supervision orders for which the authority is the 

implementation authority, 

http://www.parliament.scot/parliamentarybusiness/report.aspx?r=8109&i=73619&c=1478293&s=
http://www.gov.scot/Publications/2012/12/4845/11
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 changes in the circumstances that led to the making of the orders, 

 the ways in which the overall wellbeing of children who are subject to the orders has 

been affected by them, and 

 such other information relating to the implementation of the orders as the National 

Convener may require. 

 
Children’s Hearings Scotland submitted their first report on this earlier this month (available 
in SPICe). 
 
In evidence to the Committee Boyd McAdam explained the challenges involved in 
implementing the ‘feedback loop’ stating that:  
 

“I do not think that the feedback loop is working as Parliament originally intended, 
but we are making a start on it.”  

 
He said that they had only been able to capture data on around 1% of Compulsory 
Supervision Orders and that:  
 

“the management information just does not seem to be there.” 
 
Boyd McAdam told the Committee that: 
 

“We are working with the data collectors to move towards the provision of 
information on all Compulsory Supervision Orders, but we have quite a way to go. “ 

 
In the foreword to the report published earlier this month he described his ambition to: 
 

“identify a meaningful data set, which provides more useful information about the 
wellbeing outcomes for children and young people and which can be used to drive 
improvement across the Children’s Hearings System.” 

 
When the legislation was going through the Parliament, the ‘feedback loop’ Ken MacIntosh 
explained the importance of the provision: 
 

“As several witnesses and members highlighted at stages 1 and 2, the feedback 
loop is one of the most important innovations or reforms that the Government is 
introducing under the bill because it offers the opportunity to focus on outcomes for 
children, rather than simply on the processes for dealing with them. Children in 
Scotland states in its briefing to members before today’s stage 3 proceedings:  “The 
most valuable contribution of this Bill to the improvement of Scotland’s landmark 
Children’s Hearings system ... would be to enshrine in law the duty to robustly 
gather, analyse and report the actual impacts of its decisions on the lives, life 
chances and well-being of our ... children”. (Official Report, 24th November 2010). 

 
 
The Committee may wish to discuss how best to overcome the challenges in 
implementing the ‘feedback loop’. 
 
Camilla Kidner 
SPICe 
23rd March 2017 
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Annex: Recommendations of CELCIS report on Role of the Solicitor in the 
Children’s Hearings System (2016) 

 
1. Seek to establish an agreed ‘ethos’ for children’s hearings that applies to all professions 
and participants in the system.  

2. Clarify the role of solicitors in the hearings system for all stakeholders. In particular, 
clarifying the manner in which their actions should protect the best interests of the child 
while representing the wishes of their client, and clarifying the information on which they 
should base judgements of the best interests of the child.  

3. Work to identify which solicitor training items would have most impact on improving 
children's hearings. Explore the impact of making some training items compulsory.  

4. Promote a framework of continuing professional development (CPD) that is available for 
solicitors on an on-going basis and that links to wider frameworks of learning for others 
involved in the hearing system. Specifically, solicitors are likely to benefit from CPD 
focused on the children’s hearings system, covering issues relevant to the child’s 
wellbeing, Such as child development, communicating with children, family functioning, 
and attachment, as well as the current competencies set out in the SLAB code of practice.  

5. Work to establish and promote high quality, well-managed, inter-professional training. 
Such training should ensure that there is mutual understanding of roles and responsibilities 
in the children’s hearings system, and that there is an emphasis on the collaborative, child-
centred ethos of the hearing process. This training should foster a culture of mutual 
respect for all parties. In due course, this training might usefully become part of any 
compulsory training that is developed, as well as being available on an on-going basis.  

6. Work to establish an on-going feedback mechanism to assist in the monitoring of 
solicitors in the children’s hearing process.  
 
 
 
 
 
 
 

https://www.celcis.org/files/8514/7576/7298/CELCIS-The_role_of_the_solicitor_in_the_Childrens_Hearing_System_-_2016.pdf
https://www.celcis.org/files/8514/7576/7298/CELCIS-The_role_of_the_solicitor_in_the_Childrens_Hearing_System_-_2016.pdf
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Education and Skills Committee  
  

10th Meeting, 2017 (Session 5), Wednesday, 29 March 2017 
  

Submissions to Committee on the Children’s Hearings System 
 
1. This paper brings together the evidence the Committee has received on the 

Children’s Hearings System.  
 

2. Links to submissions that have already been circulated to the Committee are listed 
below. Submissions that were received after the deadline for the meeting of 15 
March 2017 are attached to this document along with a note from the informal 
meeting with teachers from Scottish Guidance Association last week; internal links to 
those submissions are also listed below. 

 

Links to submissions already circulated and published 

 

 Adoption & Fostering Alliance 

 Andrew Muir 

 Barnardo’s Scotland 

 Children’s Hearings Scotland 

 Clan Child Law 

 COSLA 

 Families Need Fathers 

 NSPCC 

 SCRA 

 Scottish Legal Aid Board 

 The Law Society Scotland 

 Who Cares? Scotland 

 

Late submissions  

 CELCIS and CYCJ Joint Evidence 

 Children 1st 

 Glasgow City Health and Social Care Partnership 

 Social Work Scotland 

 

Note of informal meeting with teachers from the Scottish Guidance Acssociation 

 Scottish Guidance Association  

  

http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170313AFAEvidence.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170315ESAndrew_MuirSubmission.pdf.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170313BarnardosScotlandEvidenceChildrensHearingSystem.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170313ChildrensHearingsScotlandSubmission.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170313ClanChildLawCHS.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170313CoslaLetterOnChildrensHearings.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170313FamiliesNeedFathersChildrens_Hearing_Consultation.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170314NSPCCEvidence.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170313SCRABriefing.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170313SLABResponseReChildrensHearings.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170313LawSocietyOfScotlandChildrensHearingSystem.pdf
http://www.scottish.parliament.uk/S5_Education/General%20Documents/20170315Who_Cares_Scotland.pdf
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CELCIS and CYCJ 

 

Response to Education and Skills Committee call for evidence ‘The Children’s 
Hearing System – Taking Stock of Reforms’ – March 2017  

CELCIS (Centre for excellence for looked after children in Scotland), based at the 
University of Strathclyde in Glasgow, is committed to making positive and lasting 
improvements in the wellbeing of Scotland’s children living in and on the edges of care. 
CYCJ (The Centre for Youth and Criminal Justice) supports improvement in youth 
justice, contributing to better lives for individuals and communities by developing, 
supporting and understanding youth justice practice, policy and research in Scotland. 
Together, we welcome the opportunity to submit our views in relation to the reform of the 
Children’s Hearing system, consider where progress has been made, and highlight 
opportunities for further improvement to strengthen Children’s Hearings for children and 
families.   

In March 2016, 10,379 children and young people in Scotland were subject to a 
Compulsory Supervision Order, and in the past year (2015/16) 34,896 Children’s 
Hearings took place across the country. The vulnerable children and young people 
participating in hearings and subject to compulsory supervision, and their families, 
should experience a sensitive and effective Hearing system which meets the complex 
and varied needs of individuals.  

Have the reforms in the Children’s Hearings (Scotland) Act 2011 produced the 
desired outcomes?   
The reforms of the Children’s Hearings (Scotland) Act 2011 (the 2011 Act) aimed to 
place children’s rights at the heart of the Hearings system, modernise the Hearings 
system, and secure better outcomes for looked after children. The 2011 Act aimed to 
strengthen effective participation of children and young people and their parents/carers, 
improve consistency, and strengthen the implementation of the orders made by 
hearings. While the needs led, welfare based principles of the hearing system remain 
intact, changes were made to key areas including  

  the structure of the system (with the creation of a national Children’s Panel),  
  entry to the system (including changes to grounds of referral),  
  who is involved in the system (including changes to the definition of relevant  

persons, and availability of legal aid)  
  participation (including duties on chairs to ensure children and relevant persons  

can participate, inclusion of children’s views by report writers, and the  
establishment of pre-hearing panels)  

  reporting on the implementation of orders  

The multi-agency Children’s Hearing Improvement Partnership (CHIP) was established 
to bring key interests together to properly align and understand the roles of all involved, 
in order to deliver improvements for children across the Children’s Hearings System. The 
CHIP’s work is ongoing, towards the desired outcomes. Although some progress has 
been made, CELCIS and CYCJ consider critical areas for further improvement to 
include:  
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Ensuring the child is truly at the centre, by clarifying and embedding a common 
understanding of best interests and need between all partners;  
Ensuring respect and role clarity between practitioners (see page 6); and  
Improving the quality of evidence to aid decision making, and the knowledge, skills 
and confidence of panel members to make decisions based on evidence (see pages 
3-4).  

 
Are current strands of policy work across children’s services sufficiently co-
ordinated and complementary?  
Yes, to some extent. The national approach to securing wellbeing for children, Getting It 
Right For Every Child (GIRFEC), requires a consistent, personalised and holistic 
approach to meeting needs early, by delivering the right help, at the right time, in the 
right way to children and families. Where needs cannot be met without compulsory 
measures of supervision, GIRFEC provides a shared understanding and common 
language for all professionals who can be clear about the rights and wellbeing needs of 
the child, and the roles and responsibilities of agencies to work in partnership to secure 
these. Legislative duties enshrined in the Children and Young People (Scotland) Act 
2014 (the 2014 Act) complement the policy aims of GIRFEC. Amongst others, Children’s 
Hearings Scotland (CHS), The National Convener, Scottish Children’s Reporters 
Administration (SCRA), Scottish Legal Aid Board (SLAB), Local Authorities, and Health 
Boards have duties and responsibilities in relation to Children’s Rights under Part 1 of 
the 2014 Act, and Corporate Parenting under Part 9. Requirements under Part 9 include 
the duties to uphold the rights and safeguard the wellbeing of looked after children, and 
to collaborate with one another in order to do so.  

Although this policy context generally provides a co-ordinated framework, tensions 
continue to exist in some areas. For example, tensions between attempts to prioritise the 
needs of children for safe and permanent care, and parents’ rights to retain parental 
responsibility, including the right and responsibility to retain contact with their children. 
Panel members and all professionals attending Hearings would benefit from clear 
national guidance, and continuous professional development, to gain a deeper 
understanding of the purpose of contact with birth families, to inform legal decision 
making. The work of the Permanence and Care Excellence (PACE) programme 
evidences that contact decision making can be a major source of confusion and delay 
within the Hearing system, and a focus of acrimony, contention and distress for those 
attending Hearings. There needs to be better clarity around the purpose of, and legal 
basis for, contact decision making.  

The length of time it can take to establish ‘grounds’ (legal reasons which may lead to the 
requirement for a Children’s Hearing, set down in section 67(2) of the 2011 Act) for some 
children aged 0 to 5 is cause for concern. It can take many months to establish grounds 
for example, for a baby whose parents have failed to safely care for a previous child. 
Evidence from the PACE programme suggests it is not unusual for second and third 
children to be removed from the care of their parents, only to wait months for legal 
grounds to be established. Appeals and legal challenges to grounds can dismiss or 
minimise the parenting history of a sibling. This can cause local authorities to delay 
decision making for the child, and the need to re-assess the parent’s capacity, often 
losing many months or years before a decision is finally reached. Research by SCRA 
highlights that 89% of Child Protection Orders are granted for a baby where a sibling has 



Agenda item 2  ES/S5/17/10/2 
 

4 
 
 

previously been removed from the parent’s care.
 

The test of ‘significant harm’ used to 
secure the removal of a child from their parent’s care is not always deemed sufficient to 
establish grounds within our current legislation. The Children’s Hearing system was not 
established to consider the needs of babies and infants, nor was it established to 
consider the likelihood of harm and the challenge of trying to demonstrate this before 
actual harm has occurred. A suggested additional ground relating to ‘a previous child 
having been removed from a parent’s care’ is required to best support our most 
vulnerable young children.  

In terms of children and young people involved in offending, progress in advancing the 
Whole System Approach has been made, however there is still distance to travel. Article 
40 of the United Nations Convention on the Rights of the Child (UNCRC) states young 
Improving care experiences… Page 3 people should receive child-friendly justice. The 
UNCRC and the 2010 Guidelines of the Committee of Ministers of the Council of Europe 
on Child-friendly Justice both state those under 18 years of age should be treated as 
children. It is unacceptable therefore that such young people are continuing to be 
prosecuted in adult courts in Scotland. Our unique welfare based Hearing system should 
be equipped to deal appropriately with these children. Data from SCRA highlights that 
during a six-month period in 2014, 55% of all jointly reported cases for 16/17 year olds, 
(who were all subject to a Compulsory Supervision Order (CSO)) were dealt with by the 
Procurator Fiscal. In other words, the majority of jointly reported young people aged 16 
and 17, who legally are children, were prosecuted in adult courts.  

Thinking back over the last 10 years, to what extent has the ability of children to 
participate in their Hearings changed? What factors have had the greatest 
influence on any changes?   

Although children and young people want to participate in their Hearings, and 
professionals are clear in their desire to support this, more could be done to ensure 
meaningful participation. SCRA’s 2016 National Survey of Children and Families 
reported similar findings to previous years in relation to the need to develop more 
effective methods for young people to give their views to the Hearing. Research 
suggests that it is not necessary for all children and young people to attend Hearings in 
person to participate. Children should instead be provided with a variety of ways to give 
their views and participate, preferably of their own choosing. Positive experiences in 
participating in decision-making are more likely when there is a shared culture of 
respect, and shared understanding of the importance of children and young people’s 
participation.

 

 

When additional support is provided, children and young people can have more positive 
experience of participation. The chair of the Hearing has a duty to ensure a child is 
aware of their right to access support from an advocacy service, and the 2011 Act 
enables access to legal aid for children and young people with capacity to instruct a 
solicitor. One of the advantages of the availability of legal aid for Hearings is in the ability 
of solicitors to put forward their client’s views and support clients to speak for 
themselves. Children’s use of solicitors in Hearings is low compared to that of adults.

 

The availability and access to high quality advocacy is critically important to ensure 
positive experiences of participation for all children, and particularly those not accessing 
solicitors.  
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The importance of high quality, well-managed, inter-professional training and ongoing 
coaching to ensure the full and shared understanding of the primacy of children’s 
participation, the variety of ways this can be achieved, and to foster a culture and ethos 
where their needs and voice are truly central, cannot be understated. Such training 
should ensure that there is mutual understanding of roles and responsibilities in the 
children’s hearings system, and that there is an emphasis on the collaborative, child-
centred ethos of the hearing process. This training should foster a culture of mutual 
respect for all parties. Based on children and young people’s views, the CHIP published 
guidance for adults working with and caring for children and young people who are 
involved in the Children’s Hearings, which, if used, can support children to participate 
and understand proceedings.   

Do we have appropriate standards in place for the operation of Children’s 
Hearings and guidelines for the functioning of a Hearing, and are they consistently 
applied? If not, what improvements need to be made?  

The establishment of CHS as a national body altered the recruitment, training and 
appointment of panel members. National Standards for the Children’s Panel (which 
apply to the National Convener, CHS, and panel members) were established in 2012, 
and include that panel member practice is consistent across Scotland; every Hearing is 
managed fairly and effectively; and every Hearing makes decisions based on sound 
reasons in the best interests of the child or young person. A competence framework 
Improving care experiences… Page 4 linked to the National Standards provides a 
framework for the regular observation of panel members and has introduced SQA 
accredited qualifications for panel members and enhanced training for panel chairs.  

All of these welcome measures should help improve the standard and consistency of 
panel members, whose practice is an essential component of the hearing system. It is 
currently unclear if panel member training is effective, and if the national standards are 
applied consistently. There insufficient information available pertaining to the quality of 
decisions made by panel members. The reasons for decisions produced at the end of 
each hearing are routinely only scrutinised if a child or relevant person lodges an appeal 
to the Sheriff Court, and, given that the majority of hearings are not observed by Panel 
Practice Advisers, it is impossible to confirm how many hearings are managed “fairly and 
effectively”.  

PACE programme evidence suggests panel members would benefit from a deeper 
understanding of the developmental needs of children and young people to inform 
decision making. Increased knowledge and understanding around attachment; children’s 
need for early emotional, physical and legal permanence; and the essential parental 
responsibility to provide these for children would improve the quality of current decision 
making. Extending from this is the need to support panel members to develop a deeper 
understanding of the role and professional/legal responsibilities of those attending 
Hearings, including parents, social workers, teachers, advocacy workers, solicitors and 
foster carers. Parental responsibilities towards children must be emphasised as well as 
the rights of parents. This ensures that the child’s needs and rights are kept at the centre 
of the Hearing. Strong confident chairing is essential; leadership from the Hearing chair 
must be focussed on the child’s needs. This is not always the experience of those 
attending Hearings, where professional and parental confidence and constructive 
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decision making can be seriously undermined by the adversarial nature of proceedings.  

Agencies have taken steps to work together to try to ensure consistency and the smooth 
operation of children’s hearings. For example, Practice Guidance on the Management 
and Scheduling of Children’s Hearings provide guidelines for CHS and SCRA about the 
timing and duration of individual hearing cases and sessions, and effective time 
management by panel members. Again, it is unclear if these guidelines are applied 
consistently.   

Following stakeholder consultation, there is clear recognition that there are areas that 
could be improved in the operation of Children’s Hearings. The Next Steps Towards 
Better Hearings report, published in October 2016, aimed to identify what makes a 
Hearing work well from the perspective of those involved, and from this develop service 
standards for Children’s Hearings. Consensus was strong between the views of children 
and young people, and practitioners, regarding what would improve Hearings, and the 
report provides a useful set of proposed standards that should be considered for 
discussion and implementation. These include better pre-hearing planning to provide a 
bespoke service for children and families; steps to ensure each child is enabled to give 
their views and to understand the decisions made at their hearing; and steps to ensure 
each child is aware of their rights at every step of the process.

 

 

The CHIP is considering a new ‘blueprint’ whereby evidence based standards will be 
introduced in relation to Hearing proceedings. Currently information gathered is 
quantitative in nature, with few indicators of quality. The ‘blueprint’ will measure 
timescales from referral to final outcome, measure the quality of information contained in 
a referral, and establish minimum standards of information to be contained in reports 
from multi and single agency sources. In this manner, the quality of information provided 
at each stage of the process can be meaningfully measured, and improvements 
pursued.  

Do social work departments provide the optimum support to children and young 
people who are part of the Children’s Hearings system and have sufficient 
resources? If not, what improvements need to be made?  
 
We remain concerned about the available support and planning for children and young 
people subject to CSOs and living at home with their birth parent(s). Their needs and 
circumstances are complex, and often as severe as children who are looked after and 
accommodated. A 2015 study evidences that ‘home supervision’ provides considerable 
opportunity to support vulnerable children and families, but the opportunity is often not 
realised.

 

There is a need for rigorous multi-agency assessment and outcome focussed 
planning for every child subject to compulsory supervision, not only those who are 
looked after and accommodated.   

If a child becomes ‘looked after at home’, this may not lead to them getting the support 
they need. This extends beyond the availability of ‘sufficient resources’ within social work 
departments alone: there is a need for multi-level and sustained change to systems and 
service provision. Investment in effective family support services to bring about a more 
concentrated and consistent approach to assisting these young people and their families 
is called for. Early and effective intervention, and the availability of a range of support for 
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families are critical in addressing needs before crisis point. Addressing systemic barriers 
inhibiting the full implementation of GIRFEC, such as weaknesses in multiagency 
working and lack of resources, must be central to improvement efforts in this area.  

In relation to offending behaviour, concerns remain that CSO’s are terminated 
prematurely. A research study found 79% of young people interviewed in Polmont Young 
Offenders Institute had previous involvement with the Hearing system. 59% stated that 
their CSO had been terminated just prior to or just following their 16 birthday, meaning 
their court cases were dealt with within the adult justice system. More work needs to be 
done to explain to young people the processes they are involved in, as well as educating 
the workforce and panel members around the importance and purpose of children 
remaining on CSOs longer. Similar concerns are true of older young people ceasing to 
be looked after and becoming care leavers. There is no right to return to care, and 
outcomes are poor when young people leave care too early. Young people must be 
enabled to make informed choices and consider the full implications of ceasing to be 
looked after, and moving on from stable care placements. They should be encouraged, 
enabled and empowered to remain in positive care placements, continue to be looked 
after, and benefit from the full protection of positive use of legislation and policy.

 

Children’s Hearings have a key role in ensuring this is standard practice.  
 
Do local authorities fully implement the recommendations that are made by 
Children’s Hearings and does the system of the ‘feedback loop’ work as intended? 
Our comment on this question is limited due to the lack of publically available information 
with which to answer. A feedback report containing information about the implementation 
of compulsory supervision orders at national, Area Support Team and local authority 
level will enable issues which may arise with implementation of CSOs to be considered 
and addressed. We fully support this intention, and are aware that work is underway to 
develop indicators and a reporting matrix to allow analysis of the impact of CSOs on the 
wellbeing of the child. We recognise the complexity involved with this, and in the 
absence of information to the contrary it appears the feedback loop system remains 
aspirational at present. We believe the implementation of an effective feedback loop is 
likely to require significant resources.  

What is your view on the involvement of solicitors in the Children’s Hearing 
system?  
Concerns around Hearings being increasingly adversarial, and intimidating for 
professionals as well as children, relate in part to the role of solicitors. CELCIS’ 2016 
research study found the majority of solicitors act in a constructive and valuable way in 
the Hearing system, but a minority act in ways that are out of keeping with the ethos and 
approach of the Hearing system. Some do not have the requisite knowledge to take part 
effectively, and do not consider the best interests of the child within the process. There is 
an accepted need for an agreed “ethos” for children’s hearings that applies to all 
professionals and participants in the system. 

The 2016 study made recommendations that should be taken forward, in order to 
increase the knowledge and understanding not just of solicitors who choose to undertake 
work in this specialised area, but of other stakeholders in an effort to improve the 
children’s hearing process. Recommendations include clarifying the role of solicitors in 
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the hearing system for all stakeholders; the manner in which solicitors actions should 
protect the best interest of the child while representing their clients instructions; and the 
information on which they should base judgements of the best interests of the child. 
There should be compulsory training for solicitors covering issues relevant to children’s 
wellbeing, such as child development, communicating with children, family functioning, 
and attachment. Inter-professional training should also be established. There should be 
a feedback mechanism to monitor solicitors within the Children’s Hearing process, 
involving some or all of the following organisations: SLAB, CHS and the Law Society.  

The 2016 study also notes that 90% of legal aid work in hearings during 2013/14 related 
to parents and other relevant persons (not children). The reasons for the seemingly low 
numbers of children obtaining legal assistance should be investigated. Unless an agreed 
shared ethos is held between all professionals involved, the best interests of the child 
are at risk of being secondary consideration to the rights of parents. With the Reporter 
unable to interact with the Hearing process, panel members (and particularly chairs) 
must be well equipped with the knowledge, skills and confidence to challenge any 
practice that is not in keeping with the best interests of the child.  

With respect to the role of the Safeguarder, a 2015 study highlighted that while their 
work is regarded positively by both panel members and social workers, at times social 
workers believe that appointments of safeguarders are unnecessary, duplicate their own 
assessments and lead to avoidable delays. In contrast, panel members believed that the 
appointments were nearly always needed, and could save time in the long run. Both 
thought that in certain cases conflict at hearings could be better to managed to reduce 
the need to appoint a safeguarder.

 

 

The Children’s Hearings Improvement Partnership (CHIP) recognises the need to have 
all participants within the Hearing System working together respectfully with knowledge 
and understanding of each other’s roles and responsibilities in order to provide the best 
outcomes for children and young people. Launched in June 2016, the CHIP Vision and 
Values for the Children’s Hearings System promote a commitment to understanding 
each other’s roles and responsibilities in the Hearing system. A National Learning and 
Development Adviser has recently been appointed by CHIP to work with stakeholders to 
effect change and drive improvements in these areas. This position is based at CELCIS.  

What is your view on the interaction between Children’s Hearings and the courts? 
Can improvements be made in how they work together?  
In order for children and young people with offending behaviour to be dealt with 
effectively in Hearing system, panel members require the skills and confidence in making 
decisions in relation to these behaviours, and courts need confidence that these cases 
will be dealt with effectively. Panel members must have a robust understanding of the 
needs of young people involved in offending behaviour, the disposal options available, 
and the interface between the CHS and adult criminal justice system.  

Section 49 of the Criminal Procedure (Scotland) Act 1995 sets out responsibilities and 
the options for the courts in remitting cases back to the Hearing system for children and 
young people under 17 and a half years old. Evidence indicates this is not being used as 
often as it could. Between 2009 and 2014, approximately 10% of the total number of 
young people appearing at court were remitted to the Hearing system for advice, around 
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half of whom were ultimately remitted for disposal to the Hearing system. This has raised 
questions of the relationship between the Courts and the CHS, and the level of 
confidence the Court has in how the Hearing system manages these young people. 
Recommendations made by CYCJ stemming from this study include that there is a 
presumption that all cases relating to those under 18 should be dealt with by the Hearing 
system, or diverted from prosecution.  

To avoid delays in securing legal permanence for children, it is critical for panel 
members to record decisions clearly and carefully in a manner which will meet legal tests 
and withstand appeals in court where these are made by solicitors on the basis of 
wording. Consideration should also be given to the removal of the Advice Hearings for 
permanence cases. They add in unnecessary delay to an already lengthy process, 
sheriffs rarely refer to them in their considerations of Permanence Orders, and they are 
usually out of date by the time a sheriff considers a Permanence Order.  

Thank you for providing us with this opportunity to respond. We hope the 
feedback is helpful; we would be happy to discuss any aspect in further detail.  

CELCIS Contact: CYCJ Contact:  

Lizzie Morton Pamela Morrison Policy Associate Practice Development Associate  
lizzie.morton@strath.ac.uk pamela.morrison@strath.ac.uk  
0141 444 8504 0141 444 8622  
 
 

[A fully referenced version of this submission can be found here: 

http://www.parliament.scot/S5_Education/General%20Documents/20170314CELCISandCYCJJointEviden

ceCHSReform.pdf]  

  

http://www.parliament.scot/S5_Education/General%20Documents/20170314CELCISandCYCJJointEvidenceCHSReform.pdf
http://www.parliament.scot/S5_Education/General%20Documents/20170314CELCISandCYCJJointEvidenceCHSReform.pdf
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Children 1st 

 
Children’s Hearings inquiry: Scottish Parliament Education and Skills Committee   
 
Key Points  
  

 Some progress has been made since the introduction of the Children’s Hearings 
Scotland (Act) 2011 and through the Children’s Hearings Improvement 
Partnership (CHIP), but further reform is needed to ensure the child’s best 
interests remain paramount in the Hearings system at all times.  

 

 The Children’s Hearings system was set up to separate the court function of 
‘establishing facts’ and the community function of providing measures to meet 
children’s needs. Since 2011 the boundaries between these two functions have 
become increasingly blurred and challenged. Hearings have become more 
complex and involve an increasing number of public service and legal 
professionals.   

 

 Where panel members were previously able to focus purely on children’s needs, 
they now face the challenge of having to carefully balance the rights of adult 
parents and carers with children’s rights while continuing to hold the child’s needs 
at the centre of the decision-making process. This demands an increased level of 
skills and capacity on behalf of the panel and has led to debate about whether 
panel members and/or Chairs should remain as lay people. Children 1st would 
urge the Committee to explore this particular issue in greater depth, as part of 
their inquiry.  

 

 Additional reforms, some of which are already at an early stage, need to be 
accompanied by leadership, an enabling culture and additional resources if they 
are to deliver a truly child-centred decision-making process. In particular, Children 
1st would draw the Committee’s attention to the importance of:  

 
- introducing consistent national Standards, including clarity of roles, for all 

professionals and panel members involved in Hearings;  
 

- supporting Reporters to fully exercise a lead role in ensuring the best 
outcome and experience for children throughout the child’s journey through 
proceedings;  

 
- equipping all professionals and panel members with a better understanding 

of:  
 

i. how to balance the rights of the different parties while keeping the 
child’s best interests paramount;  

 
ii. the impact of relationships and trauma on child development;  
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iii. how to support children and young people to participate 
meaningfully in the hearings process.  

 

 Children 1st believe that the current legal framework which requires children and 
young people to attend hearings should be revised to enable children and young 
people to engage in the process and have their views heard in accordance with 
their individual needs and circumstances.  

 
Have the reforms in the Children’s Hearings (Scotland) Act 2011 produced the 
desired outcomes?   
 
1. The ongoing work of the Child Hearings Improvement Programme and development 

of a National Safeguarders’ Panel demonstrate the continued commitment to reform 
the Children’s Hearings System so that it: “has the child’s best interests as it’s 
paramount consideration.”  Progress has been made around some aspects of the 
system, for example introducing consistent standards to the role of safeguarders, but 
other aspects of reform have unintentionally detracted from and conflicted with the 
child’s best interests when put into practice, in particular:  

 
- reforms to reflect Scotland’s commitment to the UN Convention on the Rights of 

the Child;    
- reforms to ensure the system is robust against future legal challenge.   

 
Consistent standards for Safeguarders  
 
2. Safeguarders have been part of the Children’s Hearings System for over thirty years. 

Appointed by Scottish Ministers, safeguarders are asked to provide Children’s 
Hearings or courts with an independent assessment of what is in the child’s best 
interests. Part 4 of The Children’s Hearings (Scotland) Act 2011 placed a duty on 
Scottish Ministers to establish and maintain a panel of safeguarders (the 
Safeguarders Panel) for hearings and sheriffs to appoint from in individual cases. 
Since Children 1st were contracted to develop and manage the Safeguarders Panel 
on behalf of Scottish Ministers in 2012 we have worked with Ministers and others to 
develop and introduce a transparent and accountable process for recruitment, 
selection and training of safeguarders and to manage safeguarder allocations, 
complaints, fees and expenses. Most recently Children 1st’s Safeguarder Panel 
Team has worked with safeguarders and Scottish Ministers to create a set of 
minimum Standards for safeguarders and a Framework for their support and 
monitoring against these Standards. Safeguarders are now assessed for 
reappointment. In combination these changes have created a national Safeguarder 
Panel with increased transparency and accountability for the children and 
stakeholders it serves.    

 
Reflecting human rights in the Children’s Hearing System  
 
3. Human rights are the bedrock which underpins our systems as a society, our public 

services and our legal framework. Embedding human rights in Scotland’s Children’s 
Hearing System is an absolute imperative. It is also extremely complex. In making 
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decisions about/for an individual the Children’s Hearing System needs to take into 
account the interplay between a range of provisions in the European Convention on 
Human Rights (ECHR) including: Article 5 (right to liberty and security), Article 6 
(right to a fair hearing by an independent and impartial tribunal in the determination 
of civil rights) and Article 8 (right to respect for private and family life).   

 
4. Through our experiences of supporting vulnerable children who are subjects of 

Hearings and managing the national Safeguarders Panel, Children 1st has seen 
Hearings strain to reconcile these different human rights while keeping the best 
interests of the child paramount. Inadvertently Hearings have become more 
confrontational and traumatic for the children involved as an increasing number of 
people, including legal representatives, family members, carers and public service 
professionals (for example education and health, as well as social work) attend 
children’s hearings in a bid to ensure that all aspects of the case are fully heard. This 
can detract from the necessary focus on the child at this critical point and Hearings 
may become more focused on parents’ rights to family life, or avoiding the risk of 
legal challenge, rather than on what is in the best interests of a child’s safety and 
wellbeing.   

 
5. What is in the best interests of each child who comes before a Children’s Hearing 

will be as unique and individual as they are. Children 1st therefore believe there is 
an urgent need for greater training and awareness raising to better equip all those 
involved in Hearings decisions to balance the rights of the different parties while 
keeping the child’s best interests paramount.   

 
Ensuring against future legal challenge  
 
6. A strong, safe and secure relationship with a carer is vital for children’s brain 

development, long term health and wellbeing, especially in their early years, so 
ensuring that well-informed decisions about a child’s care and protection are robust 
against future legal challenge is in the best interests of a child. Appeals to children’s 
Hearings decisions and reviews called to meet the needs of parents or carers can 
cause additional distress, confusion and instability for, already vulnerable, children 
as their care and needs and life situations are threatened and destabilised, they are  
moved between temporary placements, or are reintroduced to traumatic contact or 
home situations as their needs and best interests are diluted or at worst lost in the 
fray of a Children’s Hearing. Children 1st are aware of cases where children have 
been moved between uncertain temporary placements for up to two or three years 
because of appeals and reviews called by parents, who are meeting their own needs 
to assume some control over the process and their situation.    

 
7. We are however concerned that some of the practices and processes that have 

developed to ensure decisions are robust may hinder the ability of panels to make 
informed decisions focused on the best interests of a child. Panel members are 
being given increasingly detailed reports, which they need to digest while also 
managing the complex dynamics within the hearing unfolding before them, all in a 
short space of time. It requires an exceptional level of skill to manage all of this while 
holding the child’s needs front and centre.  
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8. Children 1st would urge the Committee to explore in greater depth the debate about 

how this can be sustained in the long-term. We would encourage the Committee to 
consider whether panel members or Chairs should become professional in order to 
guarantee the system has the capacity to hold the needs of the most vulnerable 
children in mind and keep children’s best interests at its heart.  

 
9. The Children’s Reporter is key to this process and has the potential to play a lead 

role in ensuring the child’s experience of the Hearing and decision reached is the 
best it can be for the child. Highly skilled Reporters could more fully own and 
manage each child’s individual journey through the entire proceedings, assuming a 
greater responsibility to ensure the best possible outcome and experience for the 
child, while ensuring the process and decision are robust to legal challenge. The 
Reporter could do this by:  

 
- aligning more with Getting it Right For Every Child (GIRFEC)  and working 

purposefully with the Lead Professional during the prehearings process;  
 

- deciding purposefully who needs to be present at the hearing (and just as 
importantly who doesn’t);  

 
- quality checking reports to ensure the panel receives concise, meaningful 

information to enable them to conduct the hearing in a way that enables them to 
reach an informed decision while ensuring the  best possible experience for the 
child;  

 
- ensuring the entire journey is child focused at all times;  

 
- ensuring children and parents can participate in a way that is both appropriate 

and meaningful.  
 
Are current strands of policy work across children’s services sufficiently co-
ordinated and complementary? 
 
10. No. By the time a child is referred to the Children’s Hearing they should already have 

a Child’s Plan and a Lead Professional in line with the (GIRFEC) approach, but at 
present, all professionals involved with the child are likely to attend the Hearing and 
produce an integrated report for Panel members to consider. There is an opportunity 
for greater synergy between the Child’s Plan, which has already been developed 
through multi-agency collaboration, and the information that is presented to the 
Hearing, in order to better inform the decisions of panels.   

 
11. The Lead Professional and the Reporter could be enabled to work more closely 

together to prepare for a more effective, more child-centred journey through 
proceedings and Hearings. Given the Reporter’s role in leading proceedings 
neutrally, this could be challenging, but introducing clear standards, roles and 
responsibilities for all those involved in the hearing could help ensure this process is 
fair and transparent. Significant trust would also be required for the Reporter and 
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Lead Professional to lead this essential preparatory work. Preparation would need to 
be rigorous in preparing parties and the process to be the best it can be for the child 
whilst being fair and respectful to parents and carers. Safeguarders, who may be 
appointed at the pre-hearing panel, could also play a role in providing an 
independent analysis and overview to better assist the preparation for a hearing.   

 
Thinking back over the last 10 years, to what extent has the ability of children to 
participate in their Hearings changed? What factors have had the greatest 
influence on any changes?   
 
12. Children 1st welcome the ethos driving children’s increased participation in Hearings 

but believe all aspects of the Hearings system need a greater understanding of what 
is required to make this participation meaningful to avoid vulnerable children 
suffering further anxiety and trauma during the process.   

 
13. The vast majority of children and young people (89%) referred to the Reporter in 

2015/16 were referred for care and protection (non-offence) grounds.ii Yet Section 
73 of the Children’s Hearings Act (Scotland) 2011 requires a child to attend their 
Hearing, apart from in very limited circumstancesiii. The large body of scientific 
evidence about the impact of poor relationships, neglect and trauma on children’s 
brain development indicates that for many of the children and young people referred 
to hearings on care and protection grounds, attendance at the hearing would place 
their physical and mental welfare at risk. Being surrounded by a large number of 
adults, including parents with whom a child may feel unsafe, who are making 
complex and often confrontational arguments about your long term future is stressful 
and distressing for children and young people. Children 1st are aware of occasions 
when children have locked themselves in bathrooms to try and avoid attending a 
Hearing. In practice however it appears to be the norm for children’s attendance at a 
hearing to be equated with participation and respect for their voice.  

 
14. The varying dynamics that come into play at Hearings combined with the inherent 

power imbalance between the child and the adults attending the Hearing will 
negatively impact on a child’s ability to engage meaningfully in the current process 
and have their views heard. As the quotes in the Children’s Hearings Improvement 
Partnership, The Next Steps to Better Hearings Report illustrate children and young 
people often find the environment difficult and feel unheard:  

 
I was at hearings from the age of 7 and refused to go to any more because I 
found the environment horrible and invasive.” (young person, Who Cares? 
Scotland, 2014)  

 
“Why is it that, when you’re going through panels or the courts, or anything where 
decisions are getting made about you, your life, you’re never listened to…” (young 
person; Cook, 2015). 

 
15. Children and young people need highly skilled support and intensive preparation in 

order to meaningfully engage and participate within the current Hearings process. 
This requires increasing investment, at a time when public bodies are experiencing 
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financial constraints. Depending on their individual circumstances there may be 
better ways to enable children and young people to engage in the decision-making 
process and have their views heard, than being physically present at the hearing. 
We welcome the ongoing work by the Scottish Children’s Reporters Administration 
and Children’s Hearings Scotland to explore more child-friendly approaches. We 
would encourage the Committee to consider whether the current legal framework 
which requires children to attend hearings should be revised to encompass 
alternative approaches to enable children’s views to be heard.   

 
Do social work departments provide the optimum support to children and young 
people who are part of the Children’s Hearings system and have sufficient 
resources? If not, what improvements need to be made?   
 
16. The primary aim for social work and other key agencies should be to ensure that all 

reasonable steps are taken to prevent a child requiring compulsory measures via a 
Children’s Hearing. Resources must be directed towards preventative and early 
intervention support services, provided collaboratively, including by the third sector, 
so that where possible more intrusive, costly, long term statutory interventions can 
be avoided.  

 
17. Where children are referred to Hearings, social work professionals need to be 

suitably skilled and resourced, with appropriate capacity and support to deliver a 
child-centred approach. This will be particularly important in creating the trust 
required to play the role proposed above for Lead Professionals in additional 
prehearing activity. Social work professionals need an investment in skills, training 
and capacity to ensure that children and families are supported to participate 
meaningfully and that panel members have appropriate and proportionate 
information on which to base decisions. Investment in supporting preparation for and 
participation at Hearings has the potential to result in better outcomes for children 
and future savings to society and public finances  by avoiding delays, ensuring 
decisions are robust to legal challenge and giving a child the best chance of fulfilling 
their potential.  

 
18. In the current economic climate, it is even more important to invest in equipping all 

those involved in Hearings with the skills, knowledge and resources required to 
ensure that Hearings make the right decisions in the best long-term interests of the 
child and not on the basis of short-term financial constraints.   

 
What is your view on the involvement of solicitors in the Children’s Hearing 
system?  
 
19. It is important that parents’ views and rights are defended, but this should not detract 

from the primary focus on a child‘s needs or risk the child’s wellbeing or safety. The 
Hearings system is founded on the ideal that communities should decide on the 
measures required to meet the needs of their children. Solicitors and other 
professionals need to present the views of those they represent for consideration by 
the Hearing in a way that is commensurate with these ideals.  
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20. Developing standards for all professionals that place the child’s best interests front 
and centre while maintaining a fair and respectful process for all who are affected by 
Hearing decisions would better ensure that the principles the system was founded 
on are realised for every child.  

 
What is your view on the interaction between Children’s Hearings and the courts? 
Can improvements be made in how they work together?  
 
21. The Scottish Courts and Tribunal Service Evidence and Procedure Review 

documents the current levels of drift and delay that can occur in court proceedings 
for children. This can result in children being left in temporary and unsettled 
situations, relating to critical areas of their lives including accommodation, contact 
with parents and schooling - for long periods of time. As described above, delays 
and drift can impact on a child’s medium and long term health, wellbeing and 
development. We welcome the work that is being done via the review and broader 
court reforms to speed up procedures in the courts.  

 
22. We would also highlight the considerable inconsistencies between the way in which 

parents and children are treated in the Hearings system and the way in which they 
are treated in the criminal justice system. The introduction of standard special 
measures to protect vulnerable victims and witnesses in criminal cases, for example 
of domestic abuse, do not apply in children’s Hearings. Women and children who 
may have been able to give evidence via video-link in the criminal court to avoid 
contact with a perpetrator, may find themselves sitting in the same room during the 
hearings process.   

 
For more information about this submission please contact Harriet Hall, Policy Manager: 
harriet.hall@children1st.org.uk  
  

mailto:harriet.hall@children1st.org.uk


Agenda item 2  ES/S5/17/10/2 
 

17 
 
 

Glasgow City Health and Social Care Partnership 

 
The Children’s Hearing System - Taking Stock of Reforms 

Response from Glasgow City Health and Social Care Partnership, March 2017 
 
1. Have the reforms in the Children’s Hearings (Scotland) Act 2011 produced the 
desired outcomes?   
 
Glasgow City Health and Social Care Partnership welcomes the opportunity to provide 
some feedback on the impact of the 2011 Act.  To support our response to this call for 
evidence we held a focus group with practitioners, who have direct experience of the 
Hearing’s system and understand the impact that the current processes have on the 
lives of vulnerable children. In attempting to answer this question we referred back to the 
original outcomes of the Act which were to:  
 

 strengthen the place of children   

 deliver better support for children   

 deliver better support for panel members   

 ensure national consistency   

 modernise processes  
 
The feedback from our focus group was that some of the current behaviours, processes 
and ways of operating in the Hearing system are creating barriers to achieving the 
aspirations set out in the Act.  In our following responses to the questions raised by the 
Committee we will provide evidence to support these concerns.  
 
We would like to highlight, though, that the Act alone cannot resolve all the problems; we 
would point to the “Better Hearings” improvement programme as a potential mechanism 
to support the achievement of the outcomes envisaged by the Act. The programme is in 
progress and has undertaken research into the experiences of children and young 
people and practitioners.  This research has provided a wealth of information upon which 
a set of standards for Hearings has been constructed.  
 
Furthermore, in Glasgow we have a successful partnership structure in place between 
the Health and Social Care Partnership, SCRA and the Children’s Hearing system, 
which enables us to identify areas in need of improvement and to work together to 
initiate positive change.  
 
2. Are current strands of policy work across children’s services sufficiently co-
ordinated and complementary?   
 
We agree with the principles of GIRFEC; to engage families on a voluntary basis to 
share information and promote the family strengths.  However, this brings complications 
and challenges when the family do not co-operate and there is a need for compulsion.  
There is a concern that the GIRFEC assessment is not fit for purpose in the context of 
compulsion. Practitioners are concerned that legal representatives focus on the positives 
which are highlighted in the report, thereby detracting panel members from the level of 
risk to the young person. There is also concern when legal representatives claim a family 
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is cooperating when the social worker cannot gain entry, even when children are on the 
child protection register.  
 
There is a further concern that the UN Convention for Human Rights focuses on the right 
to family life and is often used by legal representatives to focus on the rights of the 
parents to family life and therefore there is a real concern that this can be at the expense 
of the safety and wellbeing of children. Children under 12 cannot appoint a legal 
representative and are disadvantaged when their parents (who may both be separately 
represented) are arguing for the right to family life when the child does not have the 
same opportunity. Social work practitioners often feel marginalised when a legal 
representative is present and struggle to ensure the process remains focused on the 
child.  
 
The HSCP would want to invest in a family support strategy to support more families and 
their children within their communities; however, too much of the financial resource has 
to date focused on high cost placements. We have processes in place to develop this 
approach via multi agency Joint Support Teams for early years, primary and secondary 
school aged children but we would need to further develop the third sector to enable us 
to more effectively implement this early intervention approach.  A key barrier is the 
reliance of the third sector on short term funding, which prohibits sustaining experienced 
skilled staff.  
 
It is a step forward that community planning partnerships now report on community 
outcomes. Locality planning children’s services groups are committed to developing and 
enhancing relationships to ensure funding is targeted to the most effective organisations 
in each locality. There is however concern about the capacity of community panning 
partnerships to engage effectively with families and children.   
 
3. Thinking back over the last 10 years, to what extent has the ability of children to 
participate in their Hearings changed? What factors have had the greatest 
influence on any changes?   
 
Children have the ability to attend the hearing and there is an expectation that they 
attend.  Children’s participation in their hearings however has change significantly.  The 
balance has shifted and moved from promoting that the voice of children is heard and 
reflected at hearings to a situation where the “theatrical” behaviour of some legal 
representatives, and the growing adversarial nature of hearings, can be emotionally 
upsetting and stressful for children.    
 
There are now many options for children to give their views at hearings rather than 
actually attending the hearing. Staff felt that more emphasis should be given to these 
alternatives.  
 
Children’s participation in hearings is not only the 45 minute hearing, other processes 
and reports should be considered. There is concern that children are exposed to too 
many strangers in the course of gathering and assessing their views, including 
independent psychological reports and safe guarders’ reports. The system allows reports 
to take precedence over the report from the social worker, who is likely to have a 
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relationship with the child established over time and consequently on occasions the 
voice of the child. The child may be exposed to an independent psychological report for 
the hearing which legal representatives can choose not to table, if they do not wish to 
pursue the content. Practitioners also questioned the independent nature of these 
reports and the qualifications of some of the authors. The practice of these reports 
encourages panel members to believe social workers are not independent.    
 
Many hearings are continued because panel members ask for a safe guarder for the 
child or an independent assessment.  These delays affect the ability of the system to 
plan for the child timeously, whether that decision is to return home or to establish 
permanency.    
 
Some panel members have said to social workers that, “they are not there (at the 
hearing) to represent the voice of the child”.   It is in fact the social worker’s professional 
responsibility to represent the voice of the child, especially when the child is under 12 
years old and there may not be anyone else in the system to promote their views. 
Furthermore, the Glasgow HSCP’s participation in the BEST trial has provided strong 
evidence about the need to carefully consider  
 
Children Hearings operate around permanency.  The Chief Social Work Officer and the 
Partnership remain engaged in profiling these lessons and reflections for children.   
 
3a. What factors have had the greatest influence on any changes?  
 

 The focus of the discussion has changed over the years, it has moved away from 
offending and school attendance to much higher levels of complexity, neglect and 
child protection concerns.   

 

 Panel members say they have a duty to see the baby or young person, even 
when the baby has to travel a considerable distance, or the young person would 
be exposed to significantly adversarial discussions. There is concern from 
practitioners that these circumstances have further negative impacts on 
vulnerable children.  

 

 There is concern about the ability and expectation on lay panel members to chair 
the complexity of increasingly complex and adversarial hearings. It was 
suggested a professional chair could avoid this issue.   

 

 Practitioners provided examples where pre-hearing panels made decisions that 
the child did not have to attend but were overturned by the actual hearing. 
Consequently the purpose of the pre-hearing panel was questioned.  

 

 There is insufficient focus on the child’s age and stage.  Hearings are held at a 
time that suits the adults rather than the child.  Children have to be taken out of 
school. Young children and babies are required to attend, even when they can 
offer no add nothing to the procedure.  

 

 The large number of people who attend the hearing.  These can include:  
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- Lawyer for the parents  
- Lawyer for the child  
- Representative/ advocate to support to the parent  
- Independent expert  
- Safeguarders  
- Advocate for the child  
- Social worker,   
- Teacher  
- Health staff  

 
Concern was also expressed about:  
 

 The skills and training of lay panel members who are asked to consider the most 
complex of situations, including permanency and contact.  

 

 The volume of review hearings. There is concern that panel members may 
continue hearings to avoid the responsibility of making substantive decisions.  

 

 Glasgow experiences more legal challenge than other hearings across Scotland.  
 

 The adversarial nature of some of the cross examining of social workers by the 
legal representative, for example being allowed to call into question the honesty of 
social worker.  

 

 Access to advocacy for children at hearings particularly those under 12.  
 

 Child’s voice not heard in an appeal if they do not have a legal representative and 
the social worker cannot represent them as they are not part of the process.  

 

 Panel member’s decision, parents and foster carers views are represented at 
appeals, but social work, health, education staff and child are not represented at 
appeals.   

 
4. Do we have appropriate standards in place for the operation of Children’s 
Hearings and guidelines for the functioning of a Hearing, and are they consistently 
applied? If not, what improvements need to be made?   
 
Feedback from our focus group was that a set of standards are not being followed 
consistently and the conduct of a hearing is dependent on those who attend.  Examples, 
of inconsistency include:  
 

- Workers reported they have waited for a hearing to begin for over an hour, 
because the panel were waiting for the lawyer to attend.   

- Practitioners recalled examples of reporters talking to lawyers in the corridor and 
excluding the social worker.    

- Practitioners reported that hearings ended because the lawyer had to leave.  
- Concerns were expressed about the level of complexity for lay people.  
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- Concern was expressed about the consistency and quality of panel member 
training  

- Panel members were viewed to prioritise the rights of the parents to family life 
over the welfare of children.   

- Lawyers cross examine in children’s hearings and attempt to discredit social 
workers as if they were in a criminal court.  This behaviour is intimidating for panel 
members and social workers.    

- Panel members are being asked to make decisions that may be appealed in 
court. This can inhibit decisions being made.   

- Panel members do not receive feedback about the factors resulting in appeals 
being upheld.  

- Practitioners reported that it appears that enhanced contact can be perceived as 
a compromise position by panel members when a decision is made for children to 
remain in care.  

 
4a. What improvements need to be made?   
 

- Concern was expressed about the level of the complexity that lay people were 
being asked to manage particularly in relation to permanency.  A professional 
independent chair to manage the hearing, but not involved in the decision making 
process, could improve this situation.   

- Panel members would benefit from improved training opportunities and 
information about the outcomes of their decisions. Currently panel members have 
no accountability for their decision making.  

- There should be at least one consistent panel member when decisions are 
reviewed.   

- Children’s views and rights need to be more effectively balanced with the right to 
family life.  

- It should not be difficult to deregister a panel member; this needs to be changed.  
- Feedback from appeals should be shared with the panel members, as they will 

never learn where they went wrong, to avoid making the same mistake.  
- Attempts should be made to avoid the most complex situations for new panel 

members.  
- All panel members have to chair, additional training should be offered to support 

panel members with these responsibilities.  
- There is a loss of professional respect for social workers this could be addressed 

by increasing joint training opportunities and making the training mandatory.  
- Panel members often do not have all the contextual information on what they are 

reading in respect of a continued hearing. This could be improved by having 
continuity of panel members.  

- Review of how hearing decisions are recorded by panel members and offer 
additional training on this.  

- Consider effecting change to allow social workers and solicitors to appeal 
decisions for younger children.  

 
5. Do social work departments provide the optimum support to children and 
young people who are part of the Children’s Hearings system and have sufficient 
resources? If not, what improvements need to be made?   
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In Glasgow social work services provides the optimum support to children and young 
people.  Social workers have a responsibility to ensure the rights of the child and the 
child’s views are taken into account throughout the hearing.   
 

- Children under 12 have no access to legal support because they are deemed to 
be unable to instruct a lawyer.  

- There can be issues about the capacity of children’s rights   
- Social workers have a range of tools available to them to record the views of 

children for example viewpoint and talking mats.  
 
5A.  What improvements need to be made?   
 
Children’s panels should consider the practical impact of making 7 days per week 
contact decisions and the impact on individual children where there are significant travel 
arrangements involved to meet the requirements for the 7 day contact. Suggest further 
consideration is given to the day to day impact on children of these decisions.  
 
6. Do local authorities fully implement the recommendations that are made by 
Children’s Hearings and does the system of the ‘feedback loop’ work as intended?   
 
In Glasgow City we fully implement the recommendations from the hearings.  
Furthermore, there is a protocol in place for social workers to discuss material changes 
of circumstances with Head of Service, if they believe that there has been a change of 
circumstances since the last children’s hearing which would have impacted on panel 
member’s decisions. Social workers are concerned about local authority accountability 
and the individual repercussions of failure to implement decisions since the contempt of 
court case in Edinburgh.   
 
In relation to the “feedback loop” we view this as still in development.  However, from the 
Glasgow City perspective we have concerns about the costs of collating this data.  
 
7. What is your view on the involvement of solicitors in the Children’s Hearing 
system?   
 
Please refer to the inserted report.  
(https://www.celcis.org/files/8514/7576/7298/CELCIS-
The_role_of_the_solicitor_in_the_Childrens_Hearing_System_-_2016.pdf)  
 

- Solicitors should have a role in ensuring the best interests of the child.  
- Solicitors move the process from inquisitorial to adversarial using court setting 

tactics.  
- Lawyers conduct in hearings is the issue, not their involvement in hearing.  
- The lawyers presentation should be made to the panel, it should not be to cross 

examine the social worker.  
- The language lawyers use can be challenging to both the panel and all other 

participants in the hearing.  
- Practitioners feel solicitors have advised parents, on occasion, to withdraw 

https://www.celcis.org/files/8514/7576/7298/CELCIS-The_role_of_the_solicitor_in_the_Childrens_Hearing_System_-_2016.pdf
https://www.celcis.org/files/8514/7576/7298/CELCIS-The_role_of_the_solicitor_in_the_Childrens_Hearing_System_-_2016.pdf
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consent and examples were provided during the focus group.    
- Examples where solicitors have suggested that social workers have not been 

providing truthful responses.  
- Many of the parents at the hearing are vulnerable and there is a sense some 

lawyers are exploiting these parents and driving decisions rather than taking 
instruction.   

- Lawyers are sometimes more focused on winning the case (rather than promoting 
the wellbeing of the child).  

- Independent experts appointed by the lawyer can be concerning, as there is no 
clear process for raising concerns about their conduct.   No checks are made on 
the qualifications of the independent expert and their input is not always 
presented to the panel.    

 
8. What is your view on the interaction between Children’s Hearings and the 
courts? Can improvements be made in how they work together?   
 

- Social workers have no voice at appeal hearings and their views are restricted by 
their absence.  

- Since the 2013 Act, the Sheriff can make decisions that they no longer need to 
refer   back to the hearing.  They could make decisions when they do not have all 
the information in front of them and this can be detrimental to the wellbeing of the 
child.  

- Practitioners reported that social workers are made most vulnerable and 
powerless by decisions made at appeals.  Some reporters are less confident in 
court and less inclined to pursue these cases.  
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Social Work Scotland 
  
Evidence to the Scottish Parliament Education and Skills Committee  
 
Social Work Scotland welcomes the opportunity to provide our views and recognises the 
opportunity this provides in improving outcomes for children and young people who are 
within the Children’s Hearing system.  
 
Have the reforms in the Children’s Hearings (Scotland) Act 2011 produced the desired 
outcomes?  
Whilst the overall structures have changed and we are positive about the recent work of the  
Children’s Hearing Improvement Partnership, there remain challenges in improving the 
experiences of children in the Hearing system. One of the outcomes is to Strengthen the 
place of children. Our members hear from staff that the child’s voice can at times be lost in 
what feels like an increasingly legal led and adversarial system. Whilst the appointment of a 
National Convenor ensures the Children’s Hearing system is in a better position to address 
the outcome Ensure national consistency, there are some concerns from members that local 
links have suffered slightly since the creation of the Children’s Hearing Service as the panel 
chair and panel members are not as involved in local strategic groups.  
 
In terms of practical application, the creation of Interim Orders has been positive and offers 
more flexible options than the previous warrants and the Act has introduced a more robust 
system for review of secure decision making which safeguards young people’s rights. With 
respect to the outcome Deliver better support for children, it is difficult to comment on to 
what extent that has been achieved by Hearings without addressing the quality of services to 
the child that flow from Hearing decisions and which undoubtedly will have been affected by 
the challenging financial climate.  
 
Are current strands of policy work across children’s services sufficiently co-ordinated 
and complementary?  
Whilst there is a significant drive and much good work in progressing policy and practice to 
improve outcomes for children and young people, policy does not always feel co-ordinated 
across children’s services. When we attempt to implement a consistent approach across 
agencies, expectations and guidance to all services are not always compatible either 
nationally or locally. A consistent approach/process to all information, guidance and policies 
from Scottish Government that have an impact on children’s services and also relevant adult 
services would be helpful.  
 
We note that the Children and Young People (Scotland) Act 2014 has introduced further 
policy changes some of which have yet to be implemented and these will require to be co-
ordinated with SCRA and the Children’s Hearing Service to ensure the best experience of 
Children’s Hearings for children, young people and families. 
 
Thinking back over the last 10 years, to what extent has the ability of children to 
participate in their Hearings changed? What factors have had the greatest influence 
on any changes?  
We welcome the recent work undertaken by the Children’s Hearing Improvement 
Partnership aimed at increasing children and families’ participation in the Hearing system. 
There is now better awareness about the need to engage and support children which is 
evident even in the improved physical layout of the Hearing environment.  
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The 2011 Act has extended the range of those who can attend and we now routinely have 
Hearings with lawyers, advocates, friends, etc all being there in support of the parent/ 
relevant person.  An unintended consequence of this is that the child’s needs can be lost in 
what can increasingly feel like a parent/ carer rights based model rather that child 
welfare/wellbeing one.  Issues such as contact have become a significant focus in a way that 
wasn't the case before.  
 
The expectation is that children attend Hearings, however, sometimes this demand of 
presence can be of significant distress to children.  Creative approaches to including young 
people’s views while balancing these with their age, awareness of concerns, and needs, is 
essential but at times appears absent.  
 
Some of our members have experienced an increasing trend towards appointing a 
safeguarder to represent the views of the child but it is not always clear how successful this 
is. There are instances where a safeguarder has barely spoken to the child but panel 
members feel reassured that their opinion of the child’s views are more valid than foster 
carers, social worker and school. There may be merit in exploring this further with panel 
members as the involvement of a safeguarder is often attributed to disagreement between 
social work and the families when in reality it can be about families disagreeing with a 
professional assessment.  
 
Reports for Hearings have become longer as we integrate more information and have one 
child’s report and one child’s plan.  Achieving a balanced approach while cognisant of the 
demands and expectations of comprehensive information is a significant challenge for 
frontline staff. Our members experience is that this can be difficult at times for young people 
who are (rightly) unhappy with the complexity and with all their background information being 
shared so publically (making them less likely to engage).  
 
Changes to the role of the reporter in advising the panel to achieve objectivity is right in 
theory but there have been some unintended negative consequences where there is an 
inconsistency of approach by different panels. We note also that the removal of the 
reporter’s discretion has at times exacerbated already difficult circumstances for children, 
most notably where foster carers remain relevant persons despite the child having been 
removed due to care concerns.   
 
We recognise that turnover and maintaining the range of knowledge and skills of panel 
members can be challenging. Inconsistencies of panel members at each subsequent 
hearing can also be difficult and lead to inconsistencies of decisions for children. With 
changes to the role of the reporter, there is an increasing reliance on panel members and in 
particular the panel chair and with it a demand for increased training, support and 
professionalism. Permanence planning and understanding of best actions to help achieve 
good outcomes for example is a significant area for improvement and we need a coherent 
understanding and approach for panel members.  
 
Do we have appropriate standards in place for the operation of Children’s Hearings 
and guidelines for the functioning of a Hearing, and are they consistently applied? If 
not, what improvements need to be made?   
 
Whilst for most part there does appear to be reasonable standards in place, there is 
variability in practice. For example, decision making with respect to who can attend a 
Hearing has led to situations where parents have been allowed up to 4 support people each 
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for parents (not relevant professionals – friends, their mum, advocates). This is not helpful 
as it can overwhelm the child and the Hearing becomes unbalanced and biased towards the 
parents.  
 
With respect to making decisions about contact, panel members often appear to be still 
working to a detriment test which isn’t helpful. We need to ensure that collectively, decision 
making is in the best interests of the child.  
 
Guidance being developed through the Children’s Hearing Improvement Partnership is 
welcome and examples of good practice exist in terms of new Hearing rooms and having 
young people involved in the recruitment and training of panel members which helps embed 
the need for children to be at the centre of decision making.  
 
However, the Children’s Hearing system has become a quasi-judicial system, less child and 
family friendly and more adversarial at times. While it is absolutely right that individuals 
rights are protected this cannot be to the detriment of the child’s needs and rights. Whereas 
in the past reporters shared some responsibility for enforcing standards and consistency in 
Hearings, there is now a significant reliance on panel members to do this in spite of the fact 
that they are volunteers with little or no professional guidance at the Hearing. In the face of 
significant legal representations, panel chairs can understandably struggle to manage 
Hearings to ensure that the child’s best interests are served. There is a need to address the 
gap created by the reduction of the role of the reporter in Hearings and an argument for 
appropriately trained and supported professional panel chairs.  
 
With respect to timescales, there continues to be a relatively tight timescale applied to the 
social work led process of assessment and recommendation which appears at odds with the 
time taken for the decisions to be made as to whether to convene a Hearing. More generally, 
we need to think about the timing of Hearings and the impact of being taken out of school, 
panels happening during the exam timetable etc and being dictated by the need to meet the 
review Hearing timescale. In this respect the system is set up to suit a system and not the 
needs of the child.  
 
Do social work departments provide the optimum support to children and young 
people who are part of the Children’s Hearings system and have sufficient resources? 
If not, what improvements need to be made?  
Children who are part of the Children’s Hearing system remain a priority for social work and 
services attempt to provide the optimum support despite the challenging financial position. 
Local Authority and Health & Social Care Partnerships are experiencing significant 
pressures in light of national budget settlements and resources are having to be reviewed 
and in some cases rationalised.  
 
The provision of support to children and their families however relies on a wider multi agency 
partnership and we note also the pressures where children and young people require 
specific services and support which are not necessarily within the control of social work 
services such as specialist education provision and mental health services. While strong 
partnership working can help address this at a local level and the need to engage multi 
agency partners such as education and health is ever present, there may be wider issues. 
Investment across the spectrum of services for children and families requires to be a 
national priority. 
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Do local authorities fully implement the recommendations that are made by Children’s 
Hearings and does the system of the ‘feedback loop’ work as intended?  
 
Social work services adhere to Children’s Hearing decision making and strive as far as 
possible to fully implement the recommendations that are made. Where an issue arises this 
is conveyed to panel members/ the reporter and if necessary a further Hearing is requested.  
 
With respect to the ability to implement recommendations, in particular the conditions 
attached to any Order, we note that there are a range of factors out-with social workers 
control which can influence this such as urgent changes in placement, parents not adhering 
to specific conditions etc. We also note that occasionally recommendations can be made 
which aren’t achievable such as very specific contact recommendations where the resource 
does not exist or where it is to the detriment of the child.  
 
We note the difficulties to date in fully implementing the feedback loop and would welcome 
the opportunity to shape this going forward. Collation of data needs to be a shared 
responsibility across services including SCRA and social services and there should be a 
system of review to ensure that services have the capacity to collate and provide data in a 
way that doesn’t impact on the frontline provision and that data is used appropriately to 
inform and improve service delivery.  
 
What is your view on the involvement of solicitors in the Children’s Hearing system?  
Solicitors are attending Children’s Hearings more often and for most part are a useful and 
constructive inclusion. However, our experience is that despite the Act having specific 
provision for children to be represented, often the representation is for parents/ carers.  In 
some cases, where solicitors are representing parents/ carers views and rights (which might 
not align with the needs of the child), Hearings have become increasingly adversarial. Whilst 
there are clear situations where the involvement of solicitors is appropriate and helpful, at 
times their presence has not been conducive to a discussion which should be focussed on 
the needs of the child. 
  
Where the inclusion of solicitors works well, they are able to represent client views, manage 
expectations and explain and clarify processes. We note that there are very positive 
examples of practice including the use of solicitors for young people in secure 
accommodation (given the seriousness of the matter).  
 
Less positively, some solicitors lack knowledge in key areas such as child development, 
attachment and contact. They can present as unnecessarily adversarial and in particular, 
solicitors who are less experienced within childcare law and Hearings can behave as though 
they are in a Sheriff court. A 2016 CELCIS study found a widespread view that solicitors are 
exempt from the requirement to focus on the best interest of the child. Processes for 
ensuring solicitors adherence to the fundamental values of the hearing system should be 
strengthened and enforced. We also note that the practice of legal representatives changing 
from hearing to hearing isn’t helpful.  
 
We note that the more routine inclusion of solicitors has also increased the numbers of 
professionals at Children’s Hearings which can be difficult for the child. Regrettably, 
Hearings which are likely to be legally adversarial, are more likely to prompt local authorities 
to consider the need for their own legal representation which is not only resource intensive 
but would move the system further away from that which was originally intended.  
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As previously noted, much then depends on the panel members and in particular the skill 
and expertise of the panel chair. Our members note that there have been occasions where 
solicitors have been seen to ‘take control’ and heavily influence the panel members and their 
decisions.  
 
What is your view on the interaction between Children’s Hearings and the courts? 
Can improvements be made in how they work together?  
We note that the interaction between the two is cumbersome and can be a difficult 
experience for families. Establishing proof at a Sheriff Court can take as much as 4 or 5 
months. This can be stressful for families and delays processes for children. On occasion, 
there can be too much time given to negotiating grounds which could easily be established 
with a reasonably short court hearing. This is particularly difficult where the resulting 
established grounds bear little resemblance to the original and their power and weight has 
been lost in a bid to avoid a Hearing. We also note the significant time delays which 
sometimes can occur in securing substantive Orders, which is of particular concern where 
no Interim Order is in place.  
 
A more streamlined approach to decision making would be in children’s best interests and 
would increase capacity for the Hearing system, staff and reduce stresses on families. We 
note the particular success of the PACE project in addressing permanence timescales for 
children and whether a similar application would support a review of processes more 
generally.  
 
We recognise that Hearings can find it very challenging to provide advice to the Court on 
occasions particularly in respect of permanency cases and contact. Whilst understandable 
given the volunteer nature of the role, this can lead to significant delays and stressful 
continuations. Again, much is dependent on the panel chair in these instances, being 
sufficiently trained and supported.  
 
In relation to dealing with offending issues, further improvements in terms of recognising the 
importance of retaining young people who offend within the Children’s Hearing system (in 
line with current policy) instead of referring them into the adult Court system would be 
significant to meeting children’s long term needs. 
 
We note that changes in how we work and view under 18s may afford us a greater 
opportunity to maintain young people in the Children’s Hearing system rather than adult 
system and we would welcome the opportunity to discuss Catherine Dyer’s recent 
recommendation to consider whether 16 and 17 year olds not previously known to the 
Children’s Hearing could be referred if needs be.  
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Informal meeting with teachers from the Scottish Guidance 

Association 

 
 
The first point made was from a teacher who said that her experience of engaging with 
the Children’s Hearing system (CHS) was mostly positive but that it could be a bit 
disjointed for the children. In her view, quite often, children have to attend more than one 
panel and as the panel members keep changing, it’s quite difficult for the child to be put 
at ease with all the different faces. 
 
Another said that from a pastoral care perspective, the CHS was increasing seen as 
“more punitive” with the threat of a panel often used to try to adjust the behaviour of the 
child and with schools using the CHS as a “last resort” to ensure action was taken. In the 
view of one teacher, the CHS is being used deliberately via referrals to ensure that a 
child’s plan does get put into place. That is, referrals are being used to prompt action 
and get accountability due to frustration on the part of teachers that other avenues and 
processes are not be taken forward. 
 
In the views of one participant, the child plans issued by panels are often not followed 
through and implemented, and the CHS becomes “a bit of a revolving door” process. 
There is also an issue with funding of support services, with social work services in many 
areas being under stress and referrals to other agencies taking far too long. For 
example, one teacher said that a referral to CAMHS could now take 6 to 12 months 
which is far too long. 
 
It was generally felt that there was a lack in joined up-working, with social work under so 
much pressure and often the social worker attending the panel is new to the child and 
the parents. This increases the child’s anxiety and trust issues. The onus is often put on 
the school to make a difference with fewer external agencies and support available to 
them. 
 
There was a view amongst the participants that the actions required for the child’s 
welfare need to happen quicker; e.g. the need to start a paper trail to get support in 
place puts strain on schools. Whilst it was agreed that teachers want to get the best 
outcome for the child, they face substantial time constraints. Often the teaching staff 
providing a guidance role in the school have other subjects to teach which means that 
they don’t have sufficient time anymore for the type of pastoral care they’d like to 
provide. It was felt that improved long term planning on the part of the local authorities is 
needed here. There was also agreement that it takes a long time for the case to get a 
stage where social work becomes involved. In the view of the participants, the threshold 
is now too high before social work services become involved. 
 
The teachers advised that they had hoped that the introduction of child plans would have 
simplified the paper trail for a child but advised that the introduction of this provision 
(under GIRFEC) across local authorities seems to vary. Some local authorities are using 
them, others were not. The use of single child plans should simplify the paperwork 
involved and would help with the principles of GIRFEC. 
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It was also noted that schools often share their information and reports on a child but 
don’t get access to other agency’s reports so the teachers are not seeing the whole 
picture. They thought that the teachers needed to see the other agency reports so the 
school could support the child better. One teacher said that the school is often out of the 
loop and is excluded, which was not advisable because often the school actually knows 
the family best out of the various agencies. It was felt that multi-agency forums would be 
useful to achieve faster and better outcomes. It was noted that if a child is moved to 
another school in a different local authority area then the information on the child was not 
always passed on. In general, there was a fair degree of consensus that there were 
inconsistencies across the country in how all the information on a child was shared. The 
teachers worried that if they didn’t have the full picture of a child’s situation and needs, 
then “someone would fall through the net”.  
 
This was augmented by a point made by one teacher that, for some local authorities, 
there aren’t shared and integrated IT systems for the paperwork within the CHS. This 
was leading to lots of duplication of information across a range of different reports, which 
takes time away from pastoral care. 
 
One suggestion made which was positively received was the idea that the child plan and 
associated reports from agencies should have a short (single page), child-friendly 
summary, which could be used to explain the contents of the plan/report to the child. It 
would also help if there was always a multi-agency meeting before a hearing and also 
greater efforts to bring all the separate reports together in one document, accessible to 
all involved. 
 
Another key point made by the teachers from the SGA was a perception that there are 
now fewer specialist services available to refer a child to, and they now had to rely more 
on the third sector. More generally, it was felt that resource cuts have meant that 
external agencies and support is no longer available, or is more restricted and such 
services are often inundated with requests. 
 
On resources available in schools, there was some concern that more specialist training 
and time-off for training was now much more difficult for guidance teachers to secure. 
 
Finally, all the participants present from the SGA had had little experience of solicitors 
being present in the panels they had attended over many years as part of their work with 
the CHS. 
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Education and Skills Committee  
  

10th Meeting, 2017 (Session 5), Wednesday, 29 March 2017 
  

Responses to Committee report on  
Performance and Role of Key Education and Skills Bodies  

 
Purpose 

 

1. The purpose of this paper is to highlight the responses to the Committee’s report 

on the Performance and Role of Key Education and Skills Bodies. 

 

2. The Committee has received responses from the Scottish Government, the 

Scottish Qualifications Authority (SQA), Education Scotland, the Scottish 

Funding Council (SFC), Skills Development Scotland (SDS), the Convention of 

Scottish Local Authorities (COSLA), and Aberdeen City Council and the Northern 

Alliance. 

 

3. It is standard practice for committees to consider responses to its 

recommendations in public session and consider further action in relation to the 

responses. 

 

4. In addition, this Committee has previously agreed to review progress by the 

Government and other bodies in response to its report recommendations 12 

months after each of its substantive reports are published, and to check progress 

annually thereafter. 

 

Recommendations and Responses 

 

5. The Committee’s recommendations from the report and the responses are set 

out in a table in Annexe A of this paper.  The full responses are included in 

Annexes B-G and links to the responses are listed below. 

 

 Scottish Government (Annexe B); 

 SDS (Annexe C);  

 SFC (Annexe D); 

 SQA (Annexe E); 

 Education Scotland (Annexe F); 

 COSLA (Annexe G); and 

 Aberdeen City Council and the Northern Alliance (Annexe H). 

(The Committee wrote to Cllr Jenny Laing in her capacity as Chair of the 

Scottish Local Government Partnership.) 
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Budget Report 

 

6. Members may wish to note that some responses covered recommendations in 

the Committee’s report on the draft budget.  E.g. the final sections of the 

responses from the SFC and Education Scotland on a £50 million underspend 

and a focus on outcomes respectively. 
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ANNEXE A 
 

Table of Committee’s Recommendations and Observations 
 
Performance and Role of Key Education and Skills Bodies 

 

Full report can be found here: http://www.parliament.scot/S5_Education/Reports/ESS052017R02.pdf  

 

The purpose of the table below is to give Members a reference between the Committee’s recommendations and the responses the 

Committee has received.  However, on occasion the responses cover more than one recommendation.  In addition, occasionally 

the length of the response makes it unwieldy to paste all of the response into the table.  Where edits have been made, this is 

marked by an ellipsis (…) or commentary in square brackets.  The full responses are reproduced in Annexes B-H. 

 

Recommendations Scottish Government Response Public Body Response 

Skills Development Scotland 
  

The Committee is not convinced that 

SDS’s national programmes have enough 

flexibility to maximise their effectiveness 

in some regions. The Committee seeks 

an assessment from SDS on how it meets 

the needs of rural areas. 

 As a national agency we expect 
SDS to deliver all of its services 
effectively across Scotland.  SDS has 
shown excellent examples of local area 
working including the delivery of careers 
services in every secondary school in 
Scotland and development of Regional 
Skills Assessments with local partners 
which provide a high quality and 
consistent source of evidence about 
economic and skills performance and 
delivery at a regional level. 

 The Chief Executive of SDS meets 
with leaders from each local authority at 

 Scottish Government sets parameters for 
National Training Programmes and in 

delivering against these we aim to 
respond flexibly to local need, and where 

partners identify specific, perceived 
inflexibilities we commit to working with 
them to address these. We have staff 

dedicated to working with regional 
partners for the apprenticeship family and 

the Employability Fund.  Their job is to 
ensure that local needs are understood 
and programme processes and policy 
take account of these, within Scottish 

Government parameters. 

http://www.parliament.scot/S5_Education/Reports/ESS052017R02.pdf
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Recommendations Scottish Government Response Public Body Response 

least once a year to ensure local 
collaboration.  SDS is also represented in 
each Community Planning Partnership 
and has strong links with all local 
authorities. Through these networks and 
the established RSA, SDS will look to 
develop its reach and tailor the services 
to meet local need as a priority 

 We would encourage SDS to 
continue to work with local authorities and 
other partners to continue to make sure 
that all of their programmes continue to 
meet the demands of local areas. 

 
 

[The SDS’s response continues and 
provides examples of engages locally, 
and takes account of local needs.  This 
part of SDS’s response is too lengthy to 

include in this table.  Click here.] 

The Committee urges SDS to ensure that 

national programmes have the capacity to 

adapt to local circumstance and that 

regional staff are empowered to work with 

local stakeholders and businesses to 

tailor SDS’s services.  The Committee 

requests the Scottish Government take 

account of the concerns raised about 

SDS’s reach beyond the Central Belt in its 

Enterprise and Skills Review. 

 The concerns raised during the 
first phase of the Enterprise and Skills 
Review will be looked at under Phase 2 of 
the review. 

 In our report on Phase 1 of the 
Enterprise and Skills Review we have 
committed to work with and listen to the 
agencies and other partners to strengthen 
our enterprise and skills system by 
consulting on the Strategic Board, 
including the best distribution of functions 
between the agencies underneath it and 
the associated legislative requirements. 

 As part of Phase 2 of the review, 
one of the work streams is looking at the 

1.  Our Operations teams1 across 
Scotland all have a strategic local plan 

which complements the overall 
strategic work plan for the service. 
Each region has a local partnership 

budget to enhance local working and 
stakeholder delivery, which is 

managed by the local team. The 
purpose of this is to ensure local 

delivery addresses local needs and 
priorities.  Examples of how our work 

is tailored includes:  
 

 School Partnership Agreements 
in every secondary school [more 

                                            
1
  Operations Team consists of Head of Operations, Area Managers, Team Leaders and Careers Advisers who work from our local centres across Scotland.   
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development of a Strategic Board for the 
agencies involved in the Review.  The 
aims of the Strategic Board will be to 
improve the overall performance of the 
whole Enterprise and Skills system to 
deliver Scotland’s Economic Strategy and 
supporting strategies. 

 Ministers have made clear that HIE 
will be retained as a separate legal entity 
whilst sharing a single overarching board 
with the other enterprise and skills 
agencies. 

 Other work streams in the review 
are looking at developing 
recommendations for a new vehicle to 
meet the enterprise and skills needs of 
the South of Scotland and for how 
regional partnerships can stimulate local 
economies and build inclusive growth.  
SDS is playing a full role in the 
implementation of the Phase 1 
recommendations. 

details in SDS’s submission]; 

 SDS is represented and 
participates in Community 

Planning Partnerships [more 
details in SDS’s submission];  

 The SDS-led 16+ Data Hub and 
Participation Measure provide us 

with a picture of local 
circumstances and need and 

allow us to tailor our response 
[more details in SDS submissions];   

 Our membership of Opportunities 
for All and regional DYW groups 
illustrates our approach to ensuring 

that our services are tailored to 
local need. Local colleagues are 

the leads for SDS on these groups 
and have the autonomy to make 

decisions. Their local planning and 
delivery arrangements are 

evidenced through our work with 
DWP and colleges on their 
respective district/regional 

structures. 
 

2. To drive the development of regional 
skills planning SDS has invested in 
Regional Skills Planning Leads 

across Scotland to develop RSIPs in 
conjunction with local authorities, 

https://www.skillsdevelopmentscotland.co.uk/what-we-do/partnerships/16plus-data-hub/
http://www.skillsdevelopmentscotland.co.uk/publications-statistics/statistics/participation-measure/?page=1&statisticCategoryId=7&order=date-desc
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Recommendations Scottish Government Response Public Body Response 

regional colleges and other key 
partners.  

3. We have a network of Foundation 
Apprenticeship leads in the regions 
who work with partners to ensure that 

provision aligns with local labour 
market demand. During our 

procurement process we signpost 
bidders to Regional Skills 

Assessments and Skills Investment 

Plans to justify their choice of 
framework provision.  At a local level, 

we engage with schools, local 
authorities, DYW Regional Groups 

and representatives from Chambers of 
Commerce.  

 

The Committee is encouraged that SDS 

engaged with constructive feedback in its 

supplementary evidence, but was struck 

by its defensiveness during evidence 

taking. The Committee would encourage 

SDS to continue engaging with the 

Aberdeen and Grampian Chamber of 

Commerce and others at a local level in a 

positive manner to seek to establish the 

specific ways in which local engagement 

could improve. 

 

 As we previously reported to the 
Committee, we had a very positive and 
productive meeting with AGCC on 15th 
November 2016. It was agreed at that 
meeting, that on reflection, AGCC’s 

submission to the Committee was based 
on a perception of SDS services in 

Aberdeen and Grampian, and it did not 
reflect the positive working relationship 
experienced by SDS and the Chamber 

across Scotland.  
 

We continue to have further positive 
dialogue with AGCC. Our local team in 

http://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&sqi=2&ved=0ahUKEwitv-ru7MbSAhWeHsAKHR9XDu4QFgghMAA&url=http%3A%2F%2Fwww.skillsdevelopmentscotland.co.uk%2Fwhat-we-do%2Fpartnerships%2Fskills-investment-plans%2F&usg=AFQjCNFWoZH
http://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&sqi=2&ved=0ahUKEwitv-ru7MbSAhWeHsAKHR9XDu4QFgghMAA&url=http%3A%2F%2Fwww.skillsdevelopmentscotland.co.uk%2Fwhat-we-do%2Fpartnerships%2Fskills-investment-plans%2F&usg=AFQjCNFWoZH
http://www.parliament.scot/S5_Education/Inquiries/20161021ES_PBS_SDS01_AGCC.pdf
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Recommendations Scottish Government Response Public Body Response 

the North East has continued this 
constructive working relationship in their 
discussions with AGCC on how SDS can 

create stronger links with the local 
Developing the Young Workface group 

and the provision of Career, Information, 
Advice & Guidance. We are in the 

process of providing AGCC with detailed 
information of the local DYW group’s 
progress from an SDS perspective. 

 
Through our participation in the Energy 

Jobs Taskforce, in conjunction with 
AGCC we are developing a pathfinder 
programme to support executive level 

staff who have been displaced from the 
Oil & Gas industry, but who are not 

engaging with traditional support services.  
AGCC will be the delivery partner for the 

initial trial programmes.  

The Committee understands that there 

are a number of external and societal 

issues that affect the equalities impact of 

SDS’s work. However, the SDS appeared 

to minimise its own role in delivering on 

the equality agenda for its own 

programmes.  The Committee urges SDS 

to ensure that its programmes are 

accessible and attractive to all of 

 Equality Impact Assessments are 
conducted on all of the SDS programmes.  
Equality Impact Assessments are also 
undertaken on their web services to 
ensure they meet the needs of each user. 

 SDS has taken a proactive 
approach to delivering its Equality 
Outcomes and National Training 
Programmes Equality Impact assessment 
action plans. 

  
We have never intended to minimise our 
role in supporting equality and diversity, 

indeed, it is our belief that the 
development and implementation of our 
five year  Equalities Action Plan for Modern 

Apprenticeships (EAP) with partners 
demonstrates our commitment to this 
area.  The plan embraces an inclusive 

strategy which is about not only improving 
success for under-represented groups on 

https://www.skillsdevelopmentscotland.co.uk/media/40691/2869_sds_equalities_action_plan_digital_v7.pdf
https://www.skillsdevelopmentscotland.co.uk/media/40691/2869_sds_equalities_action_plan_digital_v7.pdf
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Scotland’s young people. The Committee 

recommends that SDS should commit to 

undertaking, as a matter of urgency, an 

Equalities Impact Assessment on all of its 

programmes. 

 In response to Developing the 
Young Workforce recommendations, SDS 
published its Equalities Action Plan for 
Modern Apprenticeships in Scotland on 2 
December 2015.  This plan outlines the 
challenges to be addressed and the 
actions SDS will undertake with partners 
to improve the participation of under-
represented groups within the MA 
programme.  The EAP covers a five year 
period until 2021 and sets out clearly the 
scale of the challenge relating to 
occupational segregation and inequality in 
MAs and the requirement for all partners 
to work in collaboration to tackle culturally 
ingrained challenges. 

Modern Apprenticeships but also for all 
pathways into the workforce based upon 

a regional pipeline approach. Our 
remarks at the Committee evidence 

session were an attempt to explain the 
complex, multi-factoral nature of the 
reason for under-representation in 

apprenticeships due to societal attitudes 
which influence us from an early age and 
impact on subject and post-16 choices - 

and this is set out in our Plan.   
 

Given this, we – and many other 
organisations – believe that no one 
agency can address, for example, 

occupational segregation which is an 
international phenomenon.  For this 

reason, we have deliberately worked with 
partners such as Education Scotland to 

ensure that the work we are doing is 
disseminated across all schools and that 
educational policy partners consider what 

levers they can use to embed these 
approaches going forward.   

 
[SDS’s response provides more detail on 
how it is taking forward the action plan.] 

 
We already conduct Equality Impact 

Assessments on all our programmes. 
We have fully embedded the EQIA 



Agenda item 3  ES/S5/17/10/3 

9 
 
 

Recommendations Scottish Government Response Public Body Response 

process in all of our business 
development activity… 

 
We have published EQIAs and 

proactive action plans for all of our 
main programmes and services […] 

Members can view these documents on 
our website at the following links: 

 

 Modern Apprenticeships (please 
note the Modern Apprenticeship 

Equalities Action Plan is the action 
plan for the Equality Impact 

Assessment for MAs) 

 Career Information, Advice & 
Guidance 

 Employability Fund 
 

It is also crucial for the training providers 
and employers that work with us to 
develop a general understanding of 

EQIAs. Training providers that are public 
sector organisations are obliged to 

undertake their own EQIAs. 
 

Whenever we develop new programmes, 
processes and services, we always 
commit to consultation with external 

equality partners through our Equalities 
Advisory Group. 

http://www.skillsdevelopmentscotland.co.uk/media/35548/ma_eqia_action_plan_updatenov14__with_appendix.pdf
http://www.skillsdevelopmentscotland.co.uk/media/35490/ciag_service_modernisation_equality_impact_assessment_sept_2013.pdf
http://www.skillsdevelopmentscotland.co.uk/media/35490/ciag_service_modernisation_equality_impact_assessment_sept_2013.pdf
http://www.skillsdevelopmentscotland.co.uk/media/35493/employability_fund_equality_impact_assesment_2014-15.pdf
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Recommendations Scottish Government Response Public Body Response 

 
Our Equalities Action Plan for Modern 
Apprenticeships aims to ensure that 

the programme is accessible to 
everyone. Our work with employers and 

training providers aims to tackle 
unconscious bias, in order to encourage 

more of them to offer work-based learning 
opportunities to those from under-

represented groups. This includes work 
through the Equality Action Fund which 

aims to encourage innovative and 
proactive approaches to increasing 
uptake of Modern Apprenticeships 

amongst young people who are either 
from an ethnic minority community, are 

disabled, care experienced or 
underrepresented by gender. 

 
Our Get Connected events, held with 
partners have supported this work.  

Workshops and sessions will focus on 
practical steps to develop and implement 
equality and diversity practice across a 

range of organisational functions 
including recruitment and selection, 

learner support, and stakeholder 
relationships. 

 
Our programmes are actively 
promoted to those in under-

https://www.skillsdevelopmentscotland.co.uk/media/40691/2869_sds_equalities_action_plan_digital_v7.pdf
https://www.skillsdevelopmentscotland.co.uk/media/40691/2869_sds_equalities_action_plan_digital_v7.pdf
http://www.skillsdevelopmentscotland.co.uk/news-events/2017/february/employers-across-scotland-access-support-from-the-equality-action-fund/


Agenda item 3  ES/S5/17/10/3 

11 
 
 

Recommendations Scottish Government Response Public Body Response 

represented groups via marketing and 
communications to individuals, 

training providers and employers. 
[more details in the SDS’s submission 

(Annexe F) 
 
 

The Committee notes the quality and 

quantity of data SDS produces. However, 

too much information may make it difficult 

for partners to understand what 

constitutes success at the national, 

sectoral, regional and local levels.  The 

Committee asks the Scottish Government 

to consider how SDS can turn 

performance data into easily understood 

key performance indicators and broader 

outcome measures so that it can be held 

accountable for its performance at each 

of those levels. 

 Under the current governance 
arrangements between SDS and SG, 
targets are set through the annual 
ministerial guidance letter.  Data on 
performance against these targets are 
provided through board papers and at 
regular liaison meetings.  This information 
is used to keep track of SDS’s 
performance against targets. 

 SDS is in the final stages of 
revising its Performance Management 
Framework.  This includes a number of 
key performance indicators and has 
involved detailed work to align these to 
the indicators in the national performance 
framework. 

 One of the recommendations from 
the Enterprise and Skills Review was ‘To 
support the new board, we will review 
existing data and evaluation functions to 

 We welcome the Committee’s 
recognition of the quality and quantity of 
our data which has been produced to aid 
transparency and to respond to the large 

number of requests for data from 
stakeholders and researchers. 

 
As part of our continuous improvement 
processes, we will review our data to 

ensure that there is clarity around what 
constitutes success and we are working 
on a number of key initiatives as part of 
our work with the OECD and the Centre 

for Work Based Learning to consider and 
report on the long-term impact of our 

investment. 
 

Corporate performance framework 
 

Our Corporate Performance Framework 
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further align our enterprise and skills 
support and to ensure robust evaluation 
of activity and impact’.  There is a work 
stream looking at how an improved 
analytical function will support the 
overarching board and others to make 
effective decisions on how to improve the 
outcomes of the Enterprise and Skills 
system.  We will work closely with the 
agencies (drawing on input from other 
stakeholders and partners) to help 
develop this new analytical approach, 
ensuring that resources are used to 
maximum effect. 

 One of the aims of the proposed 
new Strategic Board will be to hold 
agencies, including SDS, to account for 
performance against agreed collective 
measures. 

sets out how we measure success and 
monitor progress towards our 2020 vision 
and goals. The framework comprises nine 
outcomes which indicate what we set out 

to achieve. Each is linked to a set of 
performance indicators which 

demonstrate what we have delivered 
(output indicators) and the difference 

we’re making (outcome indicators).The 
range of indicators corresponds to the 

make-up of a typical balanced 
scorecard, with different measures, 
including delivery outputs, service 
outcomes, staff and partner views. 

Indicators allow us to monitor progress 
towards the achievement of our goals, 

provide Scottish Government with 
accurate information on our progress 

against our annual targets and evidence 
our contributions to achieving National 

Outcomes, meet customer and 
stakeholder needs and expectations and 
allocate resources in a way that supports 

effective delivery. Our performance 
indicators also align to the indicators in 
the National Performance Framework. 

 
Throughout the year, we report and 

communicate our progress regularly to a 
range of audiences both internally and 

externally. 
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[SDS’s submission sets out how SDS 

communicates progress at the National, 
Regional/local, and Sector levels as well 
as through the Data System/Data Hub.] 

 
In line with our commitment to continuous 

improvement, we continually review 
what additional performance 

information and datasets could be 
made available to support the work of 

our partners and stakeholders and 
where possible, and actively seek user 

views on our publications. 
 

Scottish Funding Council 
  

The Committee highlights the importance 

of the SFC being able to demonstrate to 

its Board, and by extension universities 

and other stakeholders, that it continues 

to develop policy and initiate policy itself, 

as well as developing policy collectively 

with others. The Committee would be 

concerned if this policy development role 

has diminished, as Universities Scotland 

suggests. Where the SFC is initiating 

policy, it should ensure that stakeholders 

are aware of these instances to aid 

 As an NDPB with a Chair and a 
Board the SFC is constituted as an arm’s 
length body under the Further and Higher 
Education (Scotland) Act 2005 with the 
express duty to carry out its role of 
securing, through universities and 
colleges, the provision of high quality 
higher and further education.  In carrying 
out this role, advice from the SFC feeds 
into policy documents which then feeds 
into what is implemented.  The 
relationship between the SFC and the SG 
is clearly set out in the Management 
Statement and Financial Memorandum 

 We recognise that we have an important 
role in initiating and developing policy in 

conjunction, of course, with our 
stakeholders.  Recent examples include: 

the innovation centre programme; 
developing proposals for and delivering, 

with the sector, the programme of college 
regionalisation; and research excellence.  

As we continue to develop outcome 
agreements we think it is particularly 

important that we also accompany this 
with clear policy objectives and strategies. 

Many of the broad policy aims that we 
seek ways to implement - such as the 
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transparency and therefore accountability. 

The Committee suggests that the SFC 

engages separately with Universities 

Scotland to address its concerns in these 

areas. 

and Letters of Guidance. 
 

recommendations of the Commission for 
Widening Access – are ones that a 

necessarily developed by bodies other 
than SFC, though often, as in that case, 

with contributions from SFC.  
 

In that context, we agree that it is 
important that there is visibility of those 

areas of policy where SFC has led. Over 
the next few months we will discuss with 

our main stakeholders both upcoming 
policy developments and improving the 

process for engagement and 
implementation as well as improved 

visibility of our role. 
 

The Committee welcomes the focus the 

SFC has on outcomes and the 

collaborative approach of the SFC with 

institutions to deliver through the outcome 

agreement process. 

 

 We welcome the Committee’s 
endorsement of the outcome agreement 
approach.  During the course of this year 

we will be reviewing the outcome 
agreement arrangements in collaboration 

with Scottish Government, Colleges 
Scotland and Universities Scotland as 

part of our drive for continuous 
enhancement. 
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The Committee notes the SFC’s 

contention that the outcome agreement 

process continues and anticipates the 

SFC being able to devote more resource 

to strategic leadership of the college and 

university sectors.  The Committee notes 

that the Enterprise and Skills Review may 

alter the structure of the SFC; 

nonetheless, the Committee will seek 

evidence of such a shift when it considers 

the work of the SFC (or its successor 

body) over the course of the session. 

 

 This relates closely to our response to 
recommendation 10 above. The outcome 
agreement process, paired with a clear 
set of policies and aspirations, give the 

SFC a unique opportunity to play our part 
in strategic leadership of the sectors. As 
noted in my evidence to the Committee, 

we need to constantly consider the 
balance of our executive effort between 

outcome agreement processes and policy 
development.   Our plans for our internal 
improvement programme in 2017 include 
work on increasing flexibility with regard 

to how we get the best from the 
knowledge, skills and experience of our 

staff.  Along with the progress we make in 
our efforts continuously to improve the 

outcome agreement process (to which I 
refer above), we hope this work will allow 

us to devote more time to strategic 
interaction with the college and university 

sectors and other stakeholders. 

The Committee recommends that the 

SFC undertake work to better understand 

the reasons why students do not 

complete college courses, especially 

further education courses, as there is a 

gap in the available data in this area.  In 

doing so, the SFC should be mindful of 

  The SFC will play a key role in 
supporting the review of the learner 
journey established by the Scottish 
Government to maximise the progression 
of all young people through their learning, 
regardless of where they are studying.  
This will include understanding better the 
reasons why some students do not 
complete college courses. 

 The matter of improving rates of student 
success in colleges is one we consider a 
priority, and signal as such in our college 
Outcome Agreements (OAs). We shall 
therefore be discussing it with college 

leaders as we conclude OAs for the next 
academic year (2017-18), informed by 

colleges’ experience in the current 
academic year. While the most recent 
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the administrative burden of data 

collection on colleges. 

data available (detailed in our publication 
on 24 January, College Performance 

Indicators 2015-16) records 
improvements in successful completion 
for full-time students in both further and 

higher education at college, we recognise 
that this aggregate improvement was not 
evenly spread across our colleges. Our 
outcome managers and statistical staff 
will work with colleges, our Education 

Scotland partners and the existing data 
sets to understand the reasons for 

particular outcomes at college level and 
will use this to share best practice and 

address specific issues.  

The way in which colleges present 

accounts in relation to depreciation is 

unclear and therefore hampers the 

accountability and transparency of college 

spending.  The Committee supports the 

Auditor General’s recommendation that 

the SFC and Scottish Government 

introduce a better approach to allocating 

depreciation budgets to colleges. 

 The SG and SFC are working 
closely to identify an approach which 
continues to benefit the sector whilst 
adhering to central government and 
FE/HE sector guidance. 

 The key issue concerns the 
establishment of a proportionate 
mechanism for approval of colleges 
proposed utilisation of depreciation funds. 

 Additional guidance has been 
included in SFC’s Accounts Direction to 
colleges detailing the process colleges 
have to follow if they incur a deficit as a 
result of spending net depreciation funds. 

 We have now issued new guidance to 
colleges on how expenditure of 

‘depreciation funds’ is presented in their 
financial statements, with the intention of 

improving transparency. We are 
developing a more streamlined method of 

allowing colleges early certainty on the 
uses that they can put depreciation cash 
to in order to remove some of the delays 

inherent in the current system. 
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The Committee notes the Auditor General 

for Scotland’s concern that the college 

merger programme lacked baseline data 

to evaluate its efficacy. 

 The SFC Post Merger Evaluation 
(PME) report details the objectives for, 
and outcomes of, college mergers.  SG 
will continue to work with the SFC to 
report the benefits, costs and savings of 
the mergers based on the PMEs.  The 
SFC tested the evidence in the PMEs 
with students, staff, stakeholders, senior 
management and boards. 
 

Since the Auditor General’s Report was 

published, the SFC has reported on the 

merger programme in ‘Impact and 

success of the programme of college 

mergers in Scotland 2012-13 and 2013-

14’, published on 22 August 2016.  This 

describes the impact of the merger 

programme and the impact of the larger 

colleges created by the programme. In 

most cases these merged colleges are 

regional colleges.  

 

While we can measure progress against 

the stated aims of the mergers and can 

use data on areas such as successful 

completion – where we have data from 

before and after the merger –  in order to 

inform judgements on performance, there 

were areas where we did not have 

baseline data. We will use the lessons 

learned from the Auditor General’s report 

in our planning and oversight of future 

change programmes. 
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The Committee appreciates the SFC's 

engagement with the issue of the turnover 

of highly qualified agency staff delivering 

vocational courses during its evidence 

session and asks it to undertake further 

work to assess the reasons for this 

turnover and the extent of this issue 

across colleges. 

 The SG will work with both the 
SFC and Colleges Scotland through their 
workforce planning and Workforce for the 
Future. 
 

We shall address this issue in our regular 

and frequent meetings with colleges. 

 

The Committee is concerned by the 

Government’s intentions to pursue the 

Phase 1 recommendation of the 

Enterprise and Skills Review to create an 

overarching board for enterprise and skills 

agencies when it has not seen the 

evidence to justify the abolition of the 

SFC Board. 

 There was a clear perception 
across a majority of respondents to the 
Call for Evidence for Phase 1 of the 
Enterprise and Skills Review that a lack of 
clarity on the strategic focus for the 
enterprise and skills system was leading 
to duplication across the agencies, as 
well as confusing end users about the 
range of support which they might 
access.  Addressing this is particularly 
pressing in the context of the referendum 
vote on the EU and in a continued 
environment of fiscal restraint. 

 The proposed model of a single 
board clearly addresses the broad 
consensus from Call for Evidence 
responses, Ministerial Review Group 
expertise and wider stakeholder 
engagement.  This called for de-cluttering 
of the existing landscape, for simplifying 
the whole system for users, and for 

We share with the Scottish Government 

and our partners the ambition to achieve 

a step-change in terms of inclusive 

economic growth and to bring great 

integration and focus to the delivery of 

enterprise and skills support to 

businesses and users of the skills system.  

The issues raised by the Committee in 

relation to the Enterprise & Skills Review 

are ones that we, the Scottish 

Government and all the partners involved  

in Phase 2 recognise need to be 

addressed.  We are therefore 

participating proactively in all the 

workstreams associated with Phase 2, 

which we understand is due to report by 

May. 

 



Agenda item 3  ES/S5/17/10/3 

19 
 
 

Recommendations Scottish Government Response Public Body Response 

driving alignment across the agencies to 
maximise our collective impact and 
realise our ambition for Scotland to be a 
top performing OECD nation. 
 

Given the Committee’s interest in the 

learner journey, the Committee awaits the 

Phase 2 findings of the Review on this 

with interest. 

 The SG began full engagement on 
the Learner Journey review formally from 
last week and will be working with a wide 
range of partners, stakeholders and, 
importantly, young people themselves to 
develop ideas about how we increase the 
efficiency of the learning system, while 
enhancing quality and access for 
learners. 
 

As above. 

The Committee recognises the 

importance of a body undertaking the 

functions of the SFC.  The Committee is 

particularly concerned that any reform 

does not risk universities being 

reclassified as public bodies and will 

continue to scrutinise the Enterprise and 

Skills review as it progresses. 

 Ministers have made clear to the 
university sector that they are acutely 
aware of any potential consequence of 
changing the (classification) relationship 
between Ministers and the universities, 
and will work with the sector to remove 
any apparent risk while achieving their 
ambition of greater alignment and impact 
across the education and skills system. 

 This approach is entirely consistent 
with SG commentary made during 
passage of the Higher Education 
Governance (Scotland) Act 2016, to the 
effect that Ministers would not wish to see 

As above. 
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any change to the current classification of 
universities in Scotland, and would 
ensure that all of their decisions are 
consistent with such an outcome. 

The Committee is also concerned that 

there are areas directly impacted upon by 

the Review recommendation relating to 

the SFC that are deemed outwith the 

scope of the Review, for example in 

relation to widening access. The 

Committee recommends that the 

Government sets out, in advance of 

Phase 2 findings, what it considers the 

impact of the review will be on issues 

outwith the Review’s scope. 

 Ministers have articulated a vision 
that ensures the SFC (alongside SDS) is 
best placed to deliver the learning and 
skills necessary for sustainable and 
inclusive economic growth.  In that 
regard, we recognise that education plays 
a significant role in, and makes a 
significant contribution to, our economic 
development.  Both the 15-24 Learner 
Journey Review and the Developing the 
Young Workforce Programme recognise 
the crucial interconnection between skills 
development, education, widening access 
and employability.  The SFC, along with 
other bodies, is engaged in the delivery of 
both programmes. 

 The Scottish Government will 
continue to work closely with all relevant 
partners and stakeholders to ensure that 
output from Phase 2 of the review reflects 
this role and includes the appropriate 
consideration of any such impacts. 
 

As above. 
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The Committee raised a number of issues 

on the process followed by the Review 

with both the Cabinet Secretary for 

Economy, Jobs and Fair Work and the 

Cabinet Secretary for Education and 

Skills. The Committee emphasises again 

to the Government the importance of 

being able to demonstrate a clear 

evidence base for Phase 2 

recommendations, including if it pursues 

the Phase 1 recommendation to abolish 

the SFC board. 

  
The Cabinet Secretary for Economy, Jobs 
and Fair Work has established a 
Governance Workstream to scope and 
deliver structural proposals which will 
define the roles and responsibilities of the 
overarching strategic board and sub-
structures, based on good governance 
principles.  Professor Lorne Crerar, Chair 
of Highlands and Islands Enterprise has 
been asked to take a leading role in this 
work, together with the chairs of the other 
bodies covered by the review and 
interested Ministerial Review Group 
(MRG)  members.  Professor Crerar has 
completed his independent report on 
governance proposals which is being 
considered by the Cabinet Secretary. 
 
 
 
 
 
 
 
 
 
 
 
 

As above. 
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Scottish Qualifications Authority 
  

The evidence the Committee has 

received from teachers should give the 

SQA serious cause for concern. The 

Committee considers that the distinction 

in feedback between the Committee’s 

survey and the SQA commissioned 

survey is perhaps indicative of the current 

relationship with teachers. There would 

appear to be a divergence between what 

teachers will express to the SQA and 

what they will express to this Committee. 

The SQA is invited to review its approach 

to engaging with teachers to enable 

candid communication from those with 

criticisms to make. The SQA also needs 

to be able to demonstrate how these 

views impact on the SQA’s processes in 

order to improve trust. 

 The Scottish Government takes 
the views of teachers extremely seriously 
and continues to work with them to 
address any concerns. 

 SQA has worked closely with 
teachers in the development of the new 
National Qualifications.  SQA is already 
reviewing its approach to engagement 
and communication with teachers and will 
work to ensure its relationship with the 
profession reflects the mutual trust and 
support it has enjoyed with teachers 
throughout the history of the organisation. 
 

SQA is currently reviewing its approach 

to engagement and communication with 

teachers and lecturers and seeks to take 

forward its relationship with the 

profession, to ensure the mutual trust 

and support it has enjoyed with them 

throughout the history of the 

organisation.  

This review is wide ranging and takes 

into account the following:  

 Our means of communication   

 Our means of engagement   

 Who we communicate with – 

directly and indirectly  

 Our geographical spread  

 What we communicate  

These aspects are explained in more 

detail in [SQA’s response].  
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The Committee will monitor the 

performance of the SQA throughout this 

session of Parliament.  The Committee 

expects to see evidence of speedy 

improvements in the design, delivery, 

supporting documentation, and marking 

of national qualifications. 

 SQA has made it clear that the 
removal of units from the course 
documentation will make the course 
documents more straightforward and 
streamlined for teachers and lecturers.  
All the information needed by the teacher 
or lecturer to deliver and assess the 
courses will be contained within one 
document, and duplication of information 
will be removed. 
 

SQA has been very clear about the 

recommended entry requirements for 

each course. For example at National 5, 

learners should have achieved curriculum 

level 4 or National 4, prior to embarking 

on the course, and should be given 160 

hours to complete the course, assuming 

the recommended entry requirements 

have been met.  

  

The evidence from our research and field 

work suggests that the approach to 

presentation varies significantly with the 

result that learners may not have been at 

the appropriate level of learning prior to 

entering for a National 5 course, and in 

other cases there may not have been 

sufficient time allocated for learning and 

teaching.  

 

 [The SQA continues at length in its 

response covering:   

 Course documentation; 

 Setting and marking exams; 

 Grade boundaries; 

 Post-results services; and 

 Monitoring of standards over time.]  
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The SQA’s position on the design of the 

new Curriculum for Excellence 

qualifications appears to be that they 

were given a brief and a timescale that 

has been met and that many of the 

problems experienced have been caused 

by a disconnect between the principles of 

Curriculum for Excellence and how 

education is delivered in some schools, 

with some possibly preferring an “off-the-

shelf” curriculum. 

  

The Committee has agreed to undertake 

more work on the accountability for the 

delivery of Curriculum for Excellence and 

in particular the senior phase.  However, 

even if the SQA’s position were 

hypothetically to be accepted, the 

Committee would still find it difficult to 

understand how the SQA has fulfilled its 

role to its core customers, the learners of 

Scotland, having produced qualifications 

that have led to an onerous workload, a 

breakdown in trust and threats of 

industrial action by teachers. 
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SQA is a member of the Curriculum for 

Excellence management Board and has a 

critical role to play in delivery and 

implementation of Curriculum for 

Excellence. SQA should be proactive at 

challenging and contributing 

constructively to the broader development 

of Curriculum for Excellence. 

  

Accountability for the overall design brief 

of Curriculum for Excellence qualifications 

is unclear but the responsibility for 

communicating those changes lies 

squarely with the SQA.  The delivery of 

the new qualifications was not a surprise 

and the SQA should have been prepared 

and had the capacity to communicate 

effectively from the beginning.  The 

Committee accepts that the structure of 

Scottish Education is diffuse, however 

good planning and the ability to produce 

documents that are easy to use by the 

intended audience are capacities the 

Committee expects of every public body. 

 

We will continue to communicate and 

engage with the profession on the 

changes and, as these feed through, we 

anticipate an improvement in teachers’ 

perceptions.  

We will continue to review and improve 

how we communicate and engage with 

teachers and lecturers:  

 directly  

 through head teachers, principals 

and senior managers  

 through SQA co-ordinators  

 via local authorities  

 through practitioners and the work 

they carry out for SQA  

Teachers and lecturers are a 

fundamental part of SQA. They are 
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involved in the whole of the qualification 

cycle – from designing and developing 

qualifications and support materials, to 

assessment, and verification. We are 

committed to having a positive 

relationship with teachers and lecturers.  

The SQA’s core business is producing 

and marking exams.  Errors in these 

areas are unacceptable.  The Committee 

is concerned that Dr Brown suggests that 

errors occur because of excessive 

workload and has presented the solution 

as being more work on quality assurance.  

The Committee therefore urges the SQA 

to consider how to re-prioritise resources 

to address such issues and fulfil its core 

functions. 

 SQA will provide further assurance 
to the Committee in its own response, but 
it has made clear that it reviews its 
experiences each year following the 
examination diet process to ensure 
continued improvement of its services, 

 The Scottish Government has 
provided the SQA with all the resources it 
has required to develop new national 
qualifications under CfE.  The SQA’s 
financial situation will continue to be 
closely monitored and managed 
throughout the year with the aim of 
ensuring it has the resources it requires to 
deliver. 

The Scottish education and skills system 

is built on collaboration and partnership 

working. The input and expertise of 

teachers, lecturers and trainers is critical 

to the successful development and 

delivery of Scotland’s qualifications 

system.  […]  

 

To be able to utilise their expertise at the 

right time, without negatively impacting 

on their day job, takes detailed planning 

and co-operation with local authorities, 

schools, colleges, training 

establishments, and the individuals. 

Additional work to the qualifications 
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requires input from the same pool of 

experts and sufficient time needs to be 

negotiated with all concerned.  

  

Each year we review and capture 

experiences and ideas from the 

examination diet process. This ensures 

the continued improvement of our 

services, and identifies what has worked 

well and where changes need to be 

made. We review all stages of our 

processes, including:  

• detailed planning and execution  

• qualification and question paper 

development  

• information gathered during the 

marking and grade boundary 

processes  

• certification of candidates  

• completion of post-results services  

SQA, like many other public bodies, is 
seeking to take advantage, where 

appropriate, of the opportunities offered 
by the application of technology to its 

procedures and processes. This will have 
the effect of creating efficiencies, 
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reducing costs, offering better customer 
service, and quality improvements. 

The Committee asks that the SQA 

ensures that it improves its data collection 

from chief invigilators so that it is in a 

position to categorically state that all of 

the people it appoints receive the living 

wage. Alternatively, the SQA should 

review standard terms and conditions for 

employment of invigilators to create a 

system where invigilators receive a 

minimum wage as standard. The 

Committee requests an update from the 

SQA on this before the exam diet this 

May. 

 Payment of the Living Wage is a 
commitment the Scottish Government 
takes extremely seriously.  The Scottish 
Government introduced the requirement 
to pay the Living Wage as an integral part 
of its public sector pay policy in 2011-12.  
We also expect all public bodies with 
Living Wage accreditation to fully comply 
with the terms of that accreditation. 

 SQA has assured us that it is 
committed to ensuring the Living Wage is 
applied to all appointees in line with its 
status as a living wage employer.  
Additional guidance has been issued to 
Chief Invigilators and Invigilators for 2017 
and revised claim forms introduced to 
ensure that SQA has visibility of hours 
worked and payments made to 
Invigilators to ensure that appropriate 
fees are paid in all instances. 

SQA is a living wage employer and, while 

appointees are not employees, we apply 

the same living wage conditions to all 

appointees, including invigilators. With 

regard to the invigilators, SQA makes a 

payment at the end of the examination 

period, and the fulfilment of our 

commitment to paying the living wage is 

calculated on that basis. We have had 

productive discussions with The Poverty 

Alliance on this issue and will continue to 

work closely with them.  

  

It is not SQA’s intention that any 

invigilator’s payment should be less than 

the equivalent of the Scottish Living 

Wage. Additional guidance has been 

issued to Chief Invigilators and 

Invigilators for 2017 and revised claim 
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forms have been introduced to ensure 

that SQA has visibility of hours worked 

and payments made to Invigilators.  

Guidance issued to Invigilators will direct 

them to discuss with their Chief Invigilator 

any area of concern regarding their 

individual circumstances and to ensure 

that appropriate fees are paid in all 

instances.  

  

Each year we enlist the services of more 
than 6,000 invigilators. The number of 

concerns raised by them regarding their 
fees in any year has been fewer than five. 

The SQA needs to develop updated 

Curriculum for Excellence qualifications 

and, importantly, communicate any 

changes to the teaching profession in the 

short timeframe available.  This will 

require the SQA to improve in several 

areas while under considerable time 

pressure.  The Committee urges the 

SQA, local authorities, Education 

Scotland and teaching representative 

bodies to have a clear focus on how 

teachers will be given the time and 

 SQA and Education Scotland are 
reducing and clarifying the guidance 
provided to teachers as part of a range of 
activity designed to address teacher 
workload and free up time for teachers to 
teach.  
o The Education Delivery Plan made 
clear the Scottish Government’s 
commitment to tackle bureaucracy and 
address excessive teacher workload. 
o On 29 August, Education Scotland 
published clear, practical advice for 
teachers and practitioners on planning 
learning, teaching and assessment. 

Since the Deputy First Minister’s (DFM) 

announcement to reduce workload for 

young people and practitioners, by 

removing units and unit assessment from 

National Courses, SQA has been 

planning the necessary structural 

changes to the courses and course 

assessment as requested by the DFM.  

  

These workload issues were also 

highlighted in SQA’s research into how 

the new qualifications were performing. 
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resource to understand what is expected 

from teachers and learners.  The 

Committee would welcome regular 

updates on this work. 

o This streamlined approach 
includes a definitive Statement on 
Curriculum for Excellence from HM Chief 
Inspector of Education and benchmarks 
to support assessment in literacy and 
numeracy. 
o The benchmarks are designed to 
give teachers definitive guidance on 
assessing learner progress from pre-
school through to S3.  Benchmarks for 
the other areas of the curriculum will be 
published shortly.  This will replace a 
much larger volume of existing material. 
o HM Inspectors have also carried 
out a focused review of the demands 
placed on schools by each local authority 
in relation to Curriculum for Excellence.   
The report of the review was published on 
19 September and its findings should 
empower teachers to challenge 
unnecessary workload demands. 
o The Deputy First Minister meets 
with the Chief Executive of SQA every 
month to consider what action can be 
taken to improve the position on teacher 
workload yet further. 

 In addition, the decision to remove 
mandatory unit assessments for National 
5, Higher and Advanced Higher was 
welcomed by teachers as making a 
significant contribution to reducing 

That research and analysis informed 

discussions at the ministerial Assessment 

and National Qualifications (ANQ) Group. 

The group also heard evidence of a 

number of other factors across the 

education system contributing to workload 

for teachers and young people, and which 

have a direct impact on delivery and 

assessment.  

  

SQA is committed to addressing workload 

concerns, but must ensure that standards 

are maintained and that the integrity of 

the qualifications is protected.  

  

The original course assessment strategy 

for the current National 5, Higher and 

Advanced Higher courses was based on 

a combination of unit and course 

assessment. The SCQF credit points for 

the current courses also reflect the 

breadth of learning outlined in each 

course and its units.  

  

To hold the course to the same SCQF 

points, SQA has extended the course 

assessment to take account of the 
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assessment-related workload for teachers 
and young people.  SQA is currently 
planning the necessary structural 
changes to the courses and course 
assessment. 

 The Assessment and National 
Qualifications Group, chaired by the 
Deputy First Minister, and which includes 
the teacher and headteacher 
associations, local authorities and 
Education Scotland will continue to 
discuss any factors contributing to 
workload, and to retain oversight of the 
implementation of the revisions to the 
qualifications. 
 

removal of units and their assessment, 

while maintaining the breadth of learning 

within the current courses.  

  

From the start of the process, SQA has 

been clear that the current course aims, 

content and rationale will not change.  

  

The timescales within which SQA is being 

asked to make these changes are very 

challenging.  

  

Broad consultation with the profession 

was simply not possible against the 

timescales. SQA has therefore used its 

National Qualifications Support Teams for 

each subject - made up of subject 

teachers, lecturers, professional 

associations and Higher Education 

representatives.  

  

SQA has used these groups to help 

explore options and decide on the best 

way forward. We have also informally 

engaged with a range of subject teachers 

on our proposals and in some cases 

modified our original proposals based on 
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their feedback.  

 

The Committee is aware that the SQA 

has a long term aim to make the SQA 

self-financing.  It does not appear that this 

aim is likely to occur in the near future 

without significant costs being passed on 

to other parts of the public sector.  The 

Committee seeks assurance and 

evidence from the SQA that its 

commercial work is not diluting its focus 

on its core business. 

 SQA (and its predecessor bodies) 
has been undertaking international and 
commercial work for many years.  This 
increases the profile of Scotland, and 
Scottish education, in other parts of the 
world and generates additional income 
from elsewhere. 

 However, we are clear that 
delivering qualifications in Scotland is the 
SQA’s core function and Ministers and 
officials work closely with SQA to ensure 
that this remains the case.  In recent 
years, SQA has provided unprecedented 
levels of support to ensure the safe 
implementation of the new National 
Qualifications. 

National Courses (Nationals, Highers, 

Advanced Highers) are not offered 

outside Scotland with the exception of a 

very small number of qualifications that 

are offered in the Isle of Man, which has 

come about as a result of a government 

to government engagement. This 

ensures that the resources for, and the 

focus of, National Courses is directed to 

Scotland’s learners.  

  

Through its commercial activities, SQA 

has increased its contribution to 

overhead year-onyear. However, in 

addition to this financial contribution, 
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SQA’s commercial activity has led to a 

higher profile for Scotland and Scottish 

education on the international stage.  

  

For 30 years, SQA (and its predecessor 

bodies) has been undertaking 

international and commercial work that 

goes beyond its statutory duties. There 

are a number of benefits to this, which 

include:  

• providing opportunities to promote 

Scotland and enhance the 

reputation of Scottish education 

outside Scotland  

  

• engaging with international 

partners, organisations and 

agencies, which allows SQA to 

enhance its expertise and skills 

through mutual learning  

  

• continuing to support the Scottish 

Government’s international 

strategy and its plans to engage 

with specific countries through 

SQA’s international work  
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• generating income and making a 

contribution to overhead – thereby 

reducing the grant contribution 

required from Scottish 

Government  

Education Scotland 
  

The evidence from Dr Maxwell suggested 

that the lines of accountability in relation 

to Education Scotland’s roles in advising 

the Scottish Government, driving policy 

and the inspection regime should be 

clearer and require further investigation 

by this Committee. 

 The relationship between 
Education Scotland and Ministers is 
clearly set out in the agency’s Framework 
document.  Ministers approve Education 
Scotland’s plans of activity and can direct 
Education Scotland to undertake specific 
activities.  Education Scotland provides 
professional advice to inform policy, but 
Ministers make policy decisions, normally 
with support from specialist policy teams 
in the Scottish Government. 

 Education Scotland was established 
by Scottish Ministers in 2011 as the 
national improvement agency for 
education. 

 The purpose and functions of the 
Agency and its relationships and 
accountabilities to Scottish Ministers, 
Director-General Learning and 
Justice, and Director of Learning, are 
set out clearly in the Agency’s 
Framework Document. 

 Education Scotland has been 
constituted with the same Executive 
Agency status as applied to HMIE 
before Education Scotland was 
formed. We have strong governance 
arrangements which ensure 
inspection activity is independent and 
that it can provide reliable and 
impartial evaluations of education 
practice and its impact. This includes 
a nominated Director of Inspection, 
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who has a distinct and separate role 
to the Chief Executive. 

 The Framework Document sets out 

the Chief Executive’s relationship 

with the Director-General Learning 

and Justice, who acts as the ‘Fraser 

Figure’, ensuring alignment of the 

Agency’s strategy and activities with 

Scottish Minister’s objectives and the 

broader expectations and 

requirements of the Scottish 

Government. 

 The Chief Executive is responsible to 
Scottish Ministers for the outcomes 
delivered by the Agency and for 
planning its future development. 
Scottish Ministers approve Education 
Scotland’s plans and can direct 
Education Scotland to undertake 
specific activities. 

 Education Scotland provides 
professional advice on education to 
inform policy. Scottish Ministers 
make policy decisions, with support 
from Scottish Government policy 
officials. 
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More broadly, the Committee needs 

clarity as to who is the decision taker or 

the clear lead in the different areas of the 

development and delivery of Curriculum 

for Excellence. The Committee welcomes 

the Cabinet Secretary’s undertaking to 

look at this issue and the Committee has 

also decided to undertake further work in 

this area which can inform the Cabinet 

Secretary’s deliberations on the need for 

change. 

 

 It is clear that overall accountability 

for CfE policy lies with Scottish 

Ministers. It achieves this 

accountability principally through the 

CfE Management Board. 

 Education Scotland is represented on 

the CfE Management Board by the 

Chief Executive and as such has 

been, and continues to play, a key 

role in challenging and contributing to 

the broad development of CfE. 

 We gather evidence on what practice 

looks like first hand as the curriculum 

develops, and report back to CfE 

Management Board and others on 

emerging practice. If policy or 

strategy needs to be reconsidered in 

light of this evidence, then that is for 

CfE Management Board to debate 

and decide what advice it offers to 

Ministers. If the guidance and advice 

Education Scotland provides for 

schools needs changed, that will be 

identified and carried out. 

 The CfE Implementation Group was 

formed in 2011, reporting to the CfE 
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Management Board. The Chief 

Executive of Education Scotland has 

chaired the Implementation Group 

since its inception and provides a 

regular update to the Management 

Board at each of its meetings. The 

Implementation Group was designed 

to bring together key national bodies 

that have responsibilities for 

providing programmes of operational 

support and advice to frontline 

service providers as they seek to 

implement CfE. It provides a 

mechanism for identifying and jointly 

addressing key issues, with a view to 

resolving them and so achieving 

successful outcomes. 

 CfE Implementation Group 

membership includes Education 

Scotland, the Scottish Qualifications 

Authority (SQA), the Association of 

Directors of Education Scotland 

(ADES), the Scottish Government, 

the Scottish Funding Council (SFC), 

Skills Development Scotland (SDS) 

and the Colleges Development 
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Network (CDN). 

 CfE Implementation Group provides 

assurance to CfE Management 

Board on the extent to which key 

aspects of the implementation of CfE 

are on track and how risks and 

issues are being successfully 

managed. 

Education Scotland is a member of the 

Curriculum for Excellence management 

Board and has a critical role to play in 

delivery and implementation of 

Curriculum for Excellence. Education 

Scotland should be proactive at 

challenging and contributing 

constructively to the broad development 

of Curriculum for Excellence. 

  

The role of Education Scotland is being 

considered as part of the Scottish 

Government’s Education Governance 

Review.  The Committee recommends 

that the Scottish Government takes 

account of the evidence the Committee 

has received, and the resulting findings, 

on the role of Education Scotland and the 

performance of the SQA in considering 

 ES is an Executive Agency (the 
same status that HMIE had) and the 
framework document states the 
safeguards in place to ensure the 
independence of the inspection function.  
The SG believes that there are clear 
benefits from bringing together inspection 
and improvement functions with 
curriculum development functions. 
 

 Education Scotland has been 

constituted with the same Executive 

Agency status as HMIE. It is also the 

case that HMIE was involved closely 

in national curriculum developments, 

working very closely with Learning 

and Teaching Scotland during the 

development of the Curriculum for 

Excellence (CfE) framework, and in 
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how to proceed. supporting schools to develop their 

local curriculum to reflect these new 

developments.  HMIE was involved in 

previous curriculum and qualification 

developments such as the 5-14 

curriculum framework and Standard 

Grade. 

 Education Scotland’s status as an 

Executive Agency means that it 

operates independently and 

impartially in relation to its inspection 

and evaluation functions, whilst 

remaining directly accountable to 

Scottish Ministers for the standards 

of its work. This status safeguards 

the independence of its inspection 

and review function. 

 Education Scotland firmly believes 

that there are clear benefits to us 

having the ability to co-ordinate our 

complementary functions of 

inspection and review with functions 

relating to the provision of curriculum 

and pedagogical advice and 

providing targeted professional 

leadership for key national 
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improvement initiatives, such as the 

Scottish Attainment Challenge. Each 

of these functions contributes to 

driving an overall cycle of continuous 

improvement across the education 

system. This cycle of improvement is 

acknowledged widely as the Scottish 

approach to improvement. 

 This integrated approach enables us 

to ensure that the findings of 

inspection influence directly 

improvements in curriculum 

development and improvement work, 

and vice-versa. To take an example, 

we undertook a national aspect 

review of the teaching of technology 

as a curriculum area in response to 

emerging concerns. As a result of 

this aspect review, we were able to 

identify strengths and weaknesses 

and specifically highlight areas where 

curriculum guidance needed to be 

updated.  This led directly on to us 

leading the first revision of the 

experiences and outcomes for a 

curriculum area within CfE since CfE 
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was created, drawing directly on our 

evidence but also engaging a broad 

range of relevant stakeholders in the 

process.  The revised experiences 

and outcomes for the technologies 

are due to be published in the next 

few weeks. 

 This combination of expertise and 

functionality in the Agency has also 

allowed us to identify common issues 

arising within a local authority area 

and work with the local authority to 

organise development activities for 

their schools to drive improvement. In 

some local authority areas, where 

issues have been identified, we have 

been able to quickly organise 

bespoke programmes of support to 

assist the authority in addressing 

specific issues, responding directly to 

the findings of inspections in their 

area. For example, we have 

supported improvement in primary 

education in Aberdeenshire Council. 

This is a key aspect of our work 

which focuses on and brings about 
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improvement in areas of the school 

or local authority where improvement 

is most needed. 

 

Having raised the specific issues detailed 

in evidence in relation to the dual role of 

Education Scotland with the body and the 

Cabinet Secretary, the Committee will 

consider this matter further as part of its 

pre-legislative scrutiny. This scrutiny will 

include consideration of the appropriate 

roles of both Education Scotland and the 

SQA in education in future. 

  

The Committee considers that when 

setting out on a programme of reform, 

clear outcome-based baseline data 

should be collected to allow measurement 

of the effectiveness of the reform as it is 

rolled out.  The Committee is keen that 

this lesson be learnt for any future reform.  

The Committee regrets that the 

opportunity for this to be done for 

Curriculum for Excellence has now 

passed.  The Committee urges Education 

 Education Scotland will continue to 
focus on the impact of CfE through its 
inspection programme, support and 
challenge activities and engagement with 
practitioners.  Education Scotland will 
collate its evidence in preparing regular 
reports on quality improvement in Scottish 
education that will highlight progress 
made in realising the benefits of CfE. 
 

 Education Scotland undertook 

inspections of schools throughout the 

CfE implementation period and 

provided analysis of our findings 

regularly to the CfE Management 

Board. Evidence from inspection 

highlighted changes that were taking 

place in schools as CfE was being 

implemented. This evidence 

complemented statistical data, such as 

the continuous annual series of data 
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Scotland and the Scottish Government to 

consider what can be done to address the 

consequences of this. 

on achievement and attainment from 

SQA. 

 We adapted our approach to 

evaluating the curriculum each year to 

align closely with the CfE National 

Implementation Plan so that we could 

provide feedback on how 

implementation was proceeding and 

help promote further progress and 

action where it was required. 

The Committee welcomes plans for 

evidence based research on the delivery 

and efficacy of Curriculum for Excellence 

and looks forward to the research 

influencing policy development.  The 

Committee is also interested in the 

forthcoming analysis of inspection trends 

and particularly how that document will 

evaluate the curriculum. 

 

 Education Scotland occasionally 

publishes a summary report of our 

inspection and review findings, looking 

across all the sectors in which we 

inspect, based on a three to four year 

period. We will be publishing the next 

edition in this series of reports in the 

next few weeks, covering the period 

2012 to 2016. The report provides an 

analysis of patterns and trends which 

have emerged from inspection and 

review findings across the range of 

sectors where we have routine 

inspection and review programmes. 

The report provides information related 

to the strengths and development 



Agenda item 3  ES/S5/17/10/3 

44 
 
 

Recommendations Scottish Government Response Public Body Response 

needs in each sector. This includes, 

where appropriate, evidence on 

progress with and the impact of CfE. 

 Education Scotland will continue to 

focus on the impact of CfE through its 

inspection and review programme, 

support and challenge activities and 

engagement with practitioners. 

 The National Improvement Framework 

(NIF) developed by the Scottish 

Government, with support from 

Education Scotland, has established a 

new framework for accountability at all 

levels in the system. 

 Our evaluative activity is focused on 

the priorities within the NIF and we 

have re-designed early learning and 

childcare and school inspections to 

align with the key drivers identified in 

the NIF. We will provide evidence for 

the annual National Improvement 

Framework Evidence Report, on the 

quality of learning, teaching and 

assessment, progress in raising 

attainment and achievement, and the 

leadership of change through evidence 
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from our school inspection programme. 

In the context of Education Scotland’s 

assertion that inspections provide 

evidence of the impact of Curriculum for 

Excellence, the Committee is concerned 

that the number of inspections appeared 

to be reducing.  The Committee urges 

Education Scotland to ensure that it is 

carrying out this core function regularly to 

support schools, local authorities and the 

national bodies in delivering Curriculum 

for Excellence. 

 Education Scotland is committed to 
increasing the number of school 
inspections, and will outline target 
numbers of inspections within the 
forthcoming Standards and Evaluation 
Framework.  The media campaign around 
inspection commenced on  
6 February and involves social media and 
blogs, along with more traditional 
methods.  Education Scotland regularly 
meets with the teacher professional 
associations and will gather feedback on 
the campaign from them.  Lastly, 
Education Scotland is arranging the next 
meeting of the inspection External 
Reference Group for late March where 
these issues will be discussed. 

 Education Scotland is committed to 

increasing the number of school 

inspections. We will work with the 

Scottish Government to develop a 

new standards and evaluation 

framework as specified within the 

National Improvement Framework 

and Improvement Plan. This 

framework will set out clear 

expectations for schools and the 

focus and frequency of school 

inspection. 
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The Committee believes it is vital that 

inspectors are able to understand how a 

school operates under normal 

circumstances and provide constructive 

feedback.  The Committee is therefore 

concerned that inspections may lead to a 

change in the normal running of schools, 

creating additional work and potentially a 

false impression.  The Committee 

welcomes Education Scotland’s plans to 

correct misconceptions about what 

inspections entail.  The Committee urges 

Education Scotland to work with local 

authorities and directly with schools to 

challenge these misconceptions. 

 

 Education Scotland launched a 

media campaign on 6 February 2017 

to correct any misconceptions about 

inspections. The campaign includes 

an online discussion with the Director 

of Inspection via Glow. The 

discussion will enable leaders and 

practitioners to hear about the new 

models of inspection and provide an 

opportunity for them to ask questions 

about inspection. 

 

[Education Scotland’s response 

continues with more details of this 

work.] 

The Committee notes the importance of 

the quality assurance provided by local 

authorities and schools themselves.  The 

Committee also welcomes Education 

Scotland developing a broader suite of 

inspections. 

 

As part of the suite of inspections, the 
new shorter visit inspection model started 
in February 2017.  This approach is being 
piloted in a small number of primary 
school inspections through to Easter 
2017. This shorter visit inspection model 
will allow inspectors to visit more schools 
across a year. 
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The Committee welcomes the review and 

reduction of the level of documentation on 

Curriculum for Excellence but suggests 

that there will be more work to be done to 

ensure that the guidance is accessible, 

clear and is easily usable.  The 

Committee welcomes the Cabinet 

Secretary’s action since May 2016 in 

dealing with the 20,000 pages of 

changing guidance issued by Education 

Scotland on Curriculum for Excellence 

which as a whole has placed an 

unnecessary burden on the teaching 

profession. 

 Guidance was issued to all 
teachers in August which provides clarity 
around Curriculum implementation and 
assists in reducing workload.  Almost half 
of the available content was reconfigured 
for the National Improvement Hub, the 
refreshed Education Scotland corporate 
website and the National Qualifications 
site.  The remainder has been archived, 
or moved to partner organisations.  A 
small number of items have been moved 
to Glow.  The process of transferring 
some previous content to partner 
organisations is currently underway and 
not all transfers are finalised.  In the 
meantime, Education Scotland is holding 
a range of content in a temporary archive. 
 

 Over time, Education Scotland has 

produced a range of documentation 

and guidance to support the 

implementation of CfE. These 

materials have typically been 

produced in response to requests or 

commissions from the CfE 

Management Board, or generated as 

a result of other specific requests 

from stakeholder groups such as the 

professional associations. At every 

stage, we have aimed to meet the 

needs of teachers at a given point of 

CfE implementation. 

 As the Committee is aware, we have 

recognised the need to streamline 

the range of documentation and 

guidance that has built up over 

several years and have been taking 

steps to address this. 

 Education Scotland published 

Progression from the BGE to the 

Senior Phase - updated guidance in 

May 2016. This was in direct 

response to the recommendation in 

the Assessment and Qualifications 
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Group report for Education Scotland 

to produce a clear, specific and 

succinct statement of expectations 

and advice based on experiences 

and lessons learned from 

implementing CfE in secondary 

schools. This guidance was very well 

received, for example by the ADES 

Curriculum, Assessment and 

Qualifications Group as clarifying a 

range of key issues to improve 

learning and secure reductions in 

workload for teachers. 

 Education Scotland published clear, 

practical advice for teachers and 

practitioners on planning learning, 

teaching and assessment on 29 

August 2016. This streamlined 

approach includes a definitive 

statement on CfE from HM Chief 

Inspector of Education and 

benchmarks to support assessment 

in literacy and numeracy. 

 In publishing the CfE Benchmarks for 

literacy and numeracy in August 

2016, and those for curriculum areas 



Agenda item 3  ES/S5/17/10/3 

49 
 
 

Recommendations Scottish Government Response Public Body Response 

in the near future, we will be 

emphasising that Benchmarks, along 

with the August Statement and the 

CfE experiences and outcomes, 

represent the definitive guidance for 

teachers on planning learning, 

teaching and assessment. As the 

Benchmarks are published, we are 

making explicit that a range of 

previous documentation and 

guidance is being removed, including 

Progression Frameworks, National 

Assessment Resource and 

Annotated Exemplification. 

 Education Scotland carried out a 

focused review of the workload 

demands placed on schools by local 

authorities in relation to CfE, in 

August 2016. The report published in 

September 2016 makes a set of 

recommendations for local authorities 

and also highlights some actions that 

Education Scotland will take. 

Following publication of the report, 

Education Scotland has monitored 

the actions taken by local authorities 
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relating to the review’s findings. We 

have identified examples of good 

practice in tackling unnecessary 

bureaucracy and addressing undue 

workload in a number of local 

authorities. These examples will be 

published on the National 

Improvement Hub. 

 Education Scotland has also 

significantly streamlined the amount 

of national guidance on its website. 

We are also deleting a significant 

number of resources, including those 

that have not been accessed 

regularly or were out of date. We 

have also refreshed our online 

presence. 

 On release of our new corporate 

website in December 2016, almost 

half our content was reconfigured for 

the National Improvement Hub, the 

refreshed Education Scotland 

corporate website and the National 

Qualifications site. The remainder 

has been archived, or moved to 

partner organisations. A small 
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number of items have been moved to 

Glow. 

 The process of transferring some 

previous content to partner 

organisations is currently underway 

and not all transfers are finalised. In 

the meantime, we are holding a 

range of content in a temporary 

archive. 

The Committee invites Education 

Scotland to set out more clearly the 

specifics of its financial planning 

processes to enable the Committee to 

give this more forensic scrutiny in future 

years. Clear and transparent financial 

planning will become increasingly 

important given it has a more limited 

budget in the coming financial year. 

 Education Scotland’s budget 
planning process will be explained in 
further detail in its separate response to 
the Committee. 
 

[Education Scotland gives more details on 

how it bases its budgets on programmes 

and how it is able to prioritise in its 

response.] 

Education authorities 
  

COSLA is a member of the Curriculum for 

Excellence management Board and its 

members, as the statutory bodies for 

education, have a critical role to play in 

delivery and implementation of 

Curriculum for Excellence so COSLA 

should be much more proactive at 

 

COSLA: With regard to the 
recommendations relating to the CfE 
Management Board, COSLA would note 
that the issues of teacher workload and the 
provision of guidance materials to teachers 
were fully considered by the Board and that 
this has been explored with the committee 
during their sessions in 2016.   
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challenging and contributing 

constructively to the development of 

guidance and advice for teachers. 

 
COSLA would note that our role on the 
Board is to represent the voice of local 
government and to provide an overall 
constructive (rather than overly critical) role 
as part of the wider Board – with the 
interests of children and their families at the 
heart of our decision making.  Officers work 
in partnership with Education Scotland and 
the SQA, amongst others, both within and 
outwith the Board to ensure that we deliver 
the best possible education service to our 
young people. 
 
ABERDEEN CITY COUNCIL/NORTHERN 

ALLIANCE (ACC/NA): COSLA (and 
indeed SLGP) do have important roles in 
delivering and implementing Curriculum 
for Excellence. In the Northern Alliance 
of authorities, political leaders are briefed 
on key issues by officers in individual 
local authorities and will continue to be 
kept informed and updated on all 
relevant matters. We believe that there is 
also a key role for local authorities at 
officer level in challenging and 
contributing constructively to discussions 
with the other bodies detailed in the 
report. There is significant  challenge and 
discussion, for instance through Northern 
Alliance meetings with key bodies, 
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proactive engagement in areas such as 
literacy, 1+2 languages and in 
discussions between Directors in each 
authority and the Scottish Government. 
One Head of Service in a Northern 
Alliance authority sits on the national 
Curriculum for Excellence 
Implementation Group and represents 
the views of the Association of Directors 
of Education in Scotland (ADES) and the 
Northern Alliance. This is purposeful 
engagement and provides a clear voice 
which influences the Curriculum for 
Excellence Board. 
 
… 
 
There continue to be some concerns 
regarding the changes to national 
qualifications which have been relayed to 
SQA. Clearly, we want young people to 
achieve all that they can and we will have 
continuing dialogue with SQA to hopefully 
ensure that this is addressed. We will also 
continue to engage with all national bodies 
to ensure that clear guidance and policy is 
in place to support our teachers and to 
make sure that it is meaningful, helpful and 
does not cause unnecessary bureaucratic 
arrangements. 
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Similarly, ongoing dialogue with Education 
Scotland and Northern Alliance authorities 
takes place to develop effective working 
and also to challenge as and when 
appropriate. 

The Committee considers that COSLA 

has a crucial role in the delivery of 

Curriculum for Excellence and it is not 

clear to the Committee how it is delivering 

this. 

 

ACC/NA: much of the above covers the 
role of local authorities in how not only 
COSLA but SLGP have crucial roles. 
Again, officers will continue to support 
our political leaders in this continuing 
engagement. 

In turn, education authorities are the 

overarching guardians of teacher 

workload, as well as for the wellbeing of 

the school workforce, and so have the 

primary responsibility to monitor and 

scrutinise the impact of guidance and 

advice and feed concerns up to Board 

level, as well as act on these at local 

level. 

 While this is properly a matter for 
individual local authorities, the worrying 
variation in performance was one of the 
drivers of the Governance Review.  The 
Government instructed Education 
Scotland Inspectors to undertake a review 
last year of CfE related workload 
generated by local authorities and they 
will continue to monitor action taken to 
address unnecessary levels of 
bureaucracy in schools. 

COSLA: COSLA is the employer for the 
teaching and learning workforce in councils 
and takes this responsibility very seriously.  
The wellbeing of these valued employees is 
a priority for local government and we work 
with other partners in education to ensure 
that this is considered fully alongside the 
requirement to meet the learning needs of 
children and young people – who must be 
the focus of our policy approach. 
 
COSLA agree that local authorities should 
focus on performance and securing 
improvement in the performance in all 
areas of local government service delivery.  
COSLA encourages locally democratically 
elected members to use their powers of 
scrutiny to facilitate that improvement.    
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ACC/NA: In our local authorities, we 
work highly collaboratively. Views are 
given to national bodies, including that on 
teacher workload. In the report, it is 
highlighted that a good deal of teacher 
workload is created not at local level but 
at a national level. This has been 
communicated in a variety of forums. We 
are acutely aware of the need to support 
our teaching staff in ensuring that they 
can concentrate on the core business of 
learning and teaching and not 
unnecessary bureaucracy. A variety of 
innovative approaches including the 
involvement of professional   associations 
at Local Negotiating Committee for 
Teachers have been put in place. This 
partnership working is constructive and 
supportive of our teachers both at 
individual local authority level and across 
the Northern Alliance authorities. These 
approaches are raised at the Curriculum 
for Excellence Implementation Group 
which informs the Board. 
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The variation in performance of education 

authorities is concerning. Education 

authorities should collaborate more 

effectively to share best practice. Those 

authorities currently with performance 

challenges should take the necessary 

steps to address these, including taking 

up the offer of support from the Accounts 

Commission. The Committee intends to 

continue to monitor this. 

 

The Northern Alliance is a prime example 
of effective collaborative working between 
local authorities. This has included 
positive developments in a range of 
curriculum areas, professional 
development of Head Teachers focusing 
on poverty and closing the gap, 
supporting central officers in approaches 
to quality assurance and quality 
improvement and in strategic 
development led by Directors and 
supported by Heads of Service from each 
of our local authorities. The work of the 
Northern Alliance has been very well 
received and we continue to grow and 
develop to address the needs of 
individual authorities but also across the 
alliance. Whilst there are clearly matters 
for individual authorities, working in 
partnership is crucial and demonstrates 
effective regional working. The Northern 
Alliance would be happy to share further 
good practice with the Education and 
Skills Committee directly if that would be 
helpful. 
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ANNEXE B 
 

Response from the Scottish Government 

 

Thank you for your letter of 17 January seeking a response to the Committee’s 
report on the performance and role of key education and skills bodies.  This letter 
provides a response both to that letter and to the Committee’s letter of 26 January, 
detailing the Committee’s views on the evidence presented by members of the 
Curriculum for Excellence Management Board on 18 January.   
 
The Education and Skills Portfolio is at the heart of delivering excellence and equity 
within Education in Scotland and the Scottish Government remains firm in its resolve 
to deliver a world class education system which meets the needs of all our young 
people.  The roles of the key national bodies who deliver education and skills 
policies, and their performance in doing so, are of paramount importance in our 
ability to achieve that.  It is precisely for that reason that we are undertaking 
comprehensive reviews of our Enterprise and Skills and Education systems.  Those 
reviews involve careful analysis of evidence, meaningful engagement with a wide 
range of stakeholders and tough decisions about priorities and resources. 
 
I expect the highest standards of all public bodies contributing to the education and 
skills agenda in Scotland.  That is why we have undertaken a range of reforms, 
including reducing and clarifying the guidance provided to teachers as part of a 
range of activity designed to address teacher workload and free up time for teachers 
to teach.  In relation to the SQA specifically, the Scottish Government and the SQA 
takes the views of teachers extremely seriously and will always work with them to 
address any concerns.  That is why the SQA has worked closely with teachers in the 
development of the new National Qualifications and why it is already reviewing its 
approach to engagement and communication with teachers.   
 
Whilst I welcome views from anyone involved in Scotland’s education system and 
will always pay close attention to constructive criticism, I believe the points advanced 
by the Committee on the performance of the SQA and Education Scotland in 
particular are not based on an assessment of a sufficiently broad evidence base.  
The Committee places emphasis on an online survey that had 693 responders who 
self-identify as teachers.  This represents slightly more than 1% of Scotland’s 
publicly employed teaching workforce of 50,970.  I would specifically draw the 
Committee's attention to the description of the survey by SPICe as “not based on a 
random sample, so may not be representative of the general population”.  My 
concerns about the methodology are exacerbated by the comparative lack of 
consideration that appears to have been given to the evidence submitted by the 
public bodies themselves, most notably the engagement activity that both SQA and 
Education Scotland conduct with their stakeholders to evaluate their respective 
impacts.  I believe this has resulted in an unbalanced report. 
 
Annex A provides a detailed response to the key points for the Scottish 
Government.  I understand that you have also written to each of the national bodies 
covered in the report and they will respond themselves on the recommendations 
which fall within their operational remits. 
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Turning to the Committee’s observations on the CfE Management Board, I think it is 
important to state at the outset that in my role as Cabinet Secretary for Education 
and Skills responsibility for decisions on all matters pertaining to national education 
policy rests with me.  I am accountable to the First Minister and to the Scottish 
Parliament for those decisions.  The Chair of the CfE Management Board, Fiona 
Robertson, made this very clear to you at the evidence session on 18 January and 
there are no grounds for members of the Committee to be unclear on this point.   
 
The Board’s role has always been to provide oversight of Curriculum for Excellence 
(CfE) and to act, therefore, as a key source of advice for Ministers in the 
development of national policy.  The Board reports on its discussions and 
recommendations to me both through formal advice developed and agreed by the 
Board, and through general advice to Ministers from officials, which has been 
informed by the views of the Board.  Ministers have also attended Board meetings to 
gather views and hear discussions first hand.  Last September, I met with the Board 
to lead discussions on the proposals to remove unit assessments from National 
Qualifications.  After a constructive and informative discussion, the Board was in a 
position to agree the changes and relay that support to me directly.    
 
Without doubt, this forum and its consensual mode of operation has been the correct 
one to enable us to make the progress we have, fulfilling its central purpose and 
securing steady and effective adoption of CfE across Scotland.  The OECD in its 
2015 review recognised that this had unquestionably been the right approach in both 
the development and implementation stages of CfE, noting that it “has been well 
fitted to the task of implementing CfE as a Scotland-wide curriculum programme.  
That task required consensus and managing processes so that implementation, 
including of assessment and qualifications, would happen as smoothly as possible”2.   
 
Certainly, there should be no doubt about the rationale for the approach taken by the 
Board in bringing together a broad range of stakeholders, all of whom were invited to 
join the Board to contribute their own unique perspectives to the revision, agreement 
and, where necessary, further development of the underpinning national policy 
framework for CfE.  It should be noted that this has included, since its very inception, 
representatives from the teaching unions who are directly responsible for bringing 
the voice of teachers to the Board and ensuring that their members’ concerns are 
raised and acted on.  Similarly, in recognition of the vital role of parents in developing 
and communicating how CfE is delivered, the National Parent Forum of Scotland 
(NPFS) was invited to join the Board in early 2010. 
 
The Board has always operated through a shared sense of collective responsibility 
and purpose, and every member has been instrumental in its success.  Collective 
responsibility does not mean that every organisation on the Board has the same 
responsibilities but it does mean there are common, shared responsibilities which 
arise by virtue of being a member of the Board.  Of course, separate, unique 
responsibilities for implementation of CfE reside with the delivery bodies and the 
Board has played a key role in holding those organisations to account for those 
responsibilities, in addition to their own individual governance and accountability 
arrangements.  However, every organisation on the Board does have a responsibility 

                                            
2
 OECD, Improving Schools in Scotland: An OECD Perspective (2015), p104. 
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to ensure, to the extent of their own remit, the success of CfE.  This includes 
honestly identifying issues emerging in practice and ensuring action is taken at 
Board level in response to concerns, and effectively communicating action or 
guidance agreed by the Board to those who they represent.  The lines of 
communication and delivery in relation to Board action are clear and I would expect 
any member unclear on the extent of their own responsibilities to raise this 
accordingly. 
 
It is indeed right to acknowledge that we are at a juncture in our CfE journey which 
calls for a degree of boldness.  We are moving forward into a new phase where 
there is a need to support a system that can deliver the original intention that CfE be 
truly school- and teacher-led.  Of course, a strategic national policy, not least on 
qualifications, will still be needed along with a mechanism to enable it to be adjusted 
in the light of practical experience.  However, increasingly the focus will be on how 
we can drive CfE forward as a curriculum made by empowered and strengthened 
schools and communities.   
 
The Governance Review has sought to gather views on how we can encourage and 
incentivise systemic, widespread and effective professional collaboration and see a 
strengthened “middle” in Scotland’s education system.  We are considering the 
responses to the Review and will publish our proposals in due course, but I am clear 
that governance of CfE will need to align and support that vision.  The observations 
made in the OECD Report about the future governance of CfE will also inform my 
decisions about the most appropriate arrangements for the future. 
 
I remain firmly committed to developing an education system which delivers both 
excellence and equity for all children and young people in Scotland.  I will continue to 
take action to ensure we have the right supporting structure in place to achieve this 
most crucial of aims. 
 
I trust the Committee finds this helpful.  I look forward to discussing this and other 
issues further on 8 March.  
 
 

 
 
JOHN SWINNEY 
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EDUCATION AND SKILLS COMMITTEE REPORT ON PERFORMANCE AND 

ROLE OF KEY NATIONAL BODIES 
 

SUMMARY OF KEY RECOMMENDATIONS 
 
1. SKILLS DEVELOPMENT SCOTLAND (SDS) 
 
Localised services 

 

1.1. The Committee is not convinced that SDS national programmes have enough 

flexibility to maximise effectiveness in some regions and seeks an 

assessment from SDS on how it meets the needs of rural areas.  The 

Committee urges SDS to ensure national programmes have capacity to adapt 

to local circumstances and that regional staff work with local stakeholders to 

tailor services. 

 

SG Position 

 

 SDS has been asked by the committee to respond to this and other 

recommendations separately. 

 As a national agency we expect SDS to deliver all of its services effectively 

across Scotland.  SDS has shown excellent examples of local area working 

including the delivery of careers services in every secondary school in 

Scotland and development of Regional Skills Assessments with local partners 

which provide a high quality and consistent source of evidence about 

economic and skills performance and delivery at a regional level. 

 The Chief Executive of SDS meets with leaders from each local authority at 

least once a year to ensure local collaboration.  SDS is also represented in 

each Community Planning Partnership and has strong links with all local 

authorities. Through these networks and the established RSA, SDS will look 

to develop its reach and tailor the services to meet local need as a priority 

 We would encourage SDS to continue to work with local authorities and other 

partners to continue to make sure that all of their programmes continue to 

meet the demands of local areas.   

  

1.2. The Committee requests SG takes account of concerns about provision of 

services beyond the central belt in its Enterprise and Skills Review. 

 

SG Position 

 

 The concerns raised during the first phase of the Enterprise and Skills Review 

will be looked at under Phase 2 of the review.   
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 In our report on Phase 1 of the Enterprise and Skills Review we have 

committed to work with and listen to the agencies and other partners to 

strengthen our enterprise and skills system by consulting on the Strategic 

Board, including the best distribution of functions between the agencies 

underneath it and the associated legislative requirements. 

 As part of Phase 2 of the review, one of the work streams is looking at the 

development of a Strategic Board for the agencies involved in the Review.  

The aims of the Strategic Board will be to improve the overall performance of 

the whole Enterprise and Skills system to deliver Scotland’s Economic 

Strategy and supporting strategies. 

 Ministers have made clear that HIE will be retained as a separate legal entity 

whilst sharing a single overarching board with the other enterprise and skills 

agencies. 

 Other work streams in the review are looking at developing recommendations 

for a new vehicle to meet the enterprise and skills needs of the South of 

Scotland and for how regional partnerships can stimulate local economies and 

build inclusive growth.  SDS is playing a full role in the implementation of the 

Phase 1 recommendations. 

 
Equalities 
 
1.3. The Committee urges SDS to ensure programmes are accessible and 

attractive to all young people and recommends that it commits to undertaking 

and Equalities Impact Assessment on all of its programmes, as a matter of 

urgency.  

 
SG Position 

 

 Equality Impact Assessments are conducted on all of the SDS programmes.  

Equality Impact Assessments are also undertaken on their web services to 

ensure they meet the needs of each user.  

 SDS has taken a proactive approach to delivering its Equality Outcomes and 

National Training Programmes Equality Impact assessment action plans. 

 In response to Developing the Young Workforce recommendations, SDS 

published its Equalities Action Plan for Modern Apprenticeships in Scotland 

on 2 December 2015.  This plan outlines the challenges to be addressed and 

the actions SDS will undertake with partners to improve the participation of 

under-represented groups within the MA programme.  The EAP covers a five 

year period until 2021 and sets out clearly the scale of the challenge relating 

to occupational segregation and inequality in MAs and the requirement for all 

partners to work in collaboration to tackle culturally ingrained challenges. 
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Measuring Impact 
 
1.4. The Committee asks SG to consider how SDS can turn performance data into 

easily understood KPIs and broader outcome measures so that it can be held 

accountable for its performance. 

 
SG Position 

 Under the current governance arrangements between SDS and SG, targets 

are set through the annual ministerial guidance letter.  Data on performance 

against these targets are provided through board papers and at regular liaison 

meetings.  This information is used to keep track of SDS’s performance 

against targets.   

 SDS is in the final stages of revising its Performance Management 

Framework.  This includes a number of key performance indicators and has 

involved detailed work to align these to the indicators in the national 

performance framework.     

 One of the recommendations from the Enterprise and Skills Review was ‘To 

support the new board, we will review existing data and evaluation functions 

to further align our enterprise and skills support and to ensure robust 

evaluation of activity and impact’.  There is a work stream looking at how an 

improved analytical function will support the overarching board and others to 

make effective decisions on how to improve the outcomes of the Enterprise 

and Skills system.  We will work closely with the agencies (drawing on input 

from other stakeholders and partners) to help develop this new analytical 

approach, ensuring that resources are used to maximum effect. 

 One of the aims of the proposed new Strategic Board will be to hold agencies, 

including SDS, to account for performance against agreed collective 

measures.   

 
2. SCOTTISH FUNDING COUNCIL (SFC) 
 
Policy Development 
 
2.1. The Committee recommends that the SFC should engage with Universities 

Scotland on the latter’s concerns about the SFC’s policy development role, 

particularly about whether that role has diminished. 

 
SG Position 

 

 As an NDPB with a Chair and a Board the SFC is constituted as an arm’s 

length body under the Further and Higher Education (Scotland) Act 2005 with 

the express duty to carry out its role of securing, through universities and 

colleges, the provision of high quality higher and further education.  In 

carrying out this role, advice from the SFC feeds into policy documents which 

then feeds into what is implemented.  The relationship between the SFC and 
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the SG is clearly set out in the Management Statement and Financial 

Memorandum and Letters of Guidance. 

 
Drop Out Rates 
 
2.2. The Committee recommends that the SFC should undertake work to better 

understand the reasons why some students fail to complete college courses. 

 
SG Position 

 

 The SFC will play a key role in supporting the review of the learner journey 

established by the Scottish Government to maximise the progression of all 

young people through their learning, regardless of where they are studying.  

This will include understanding better the reasons why some students do not 

complete college courses. 

 
Transparency of College Expenditure – Accounting for Depreciation 
 
2.3. The Committee recommends that the SFC and SG should introduce a better 

approach to accounting for depreciation in colleges’ accounts to improve 

transparency about expenditure. 

 
SG Position 

 

 The SG and SFC are working closely to identify an approach which continues 

to benefit the sector whilst adhering to central government and FE/HE sector 

guidance. 

 The key issue concerns the establishment of a proportionate mechanism for 

approval of colleges proposed utilisation of depreciation funds. 

 Additional guidance has been included in SFC’s Accounts Direction to 

colleges detailing the process colleges have to follow if they incur a deficit as 

a result of spending net depreciation funds. 

 
Evaluation of College Merger Programme 
 
2.4. The Committee notes concerns about a lack of baseline data for the college 

merger programme making it difficult for its efficacy to be evaluated.  

 
SG Position 

 

 The SFC Post Merger Evaluation (PME) report details the objectives for, and 

outcomes of, college mergers.  SG will continue to work with the SFC to 

report the benefits, costs and savings of the mergers based on the PMEs.  

The SFC tested the evidence in the PMEs with students, staff, stakeholders, 

senior management and boards. 
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Delivery of Vocational Qualifications 
 
2.5. The Committee recommends that the SFC should undertake work to 

determine the reasons for, and scale of, the turnover of highly qualified 

agency staff delivering vocational qualifications. 

 

SG Position 

 

 The SG will work with both the SFC and Colleges Scotland through their 

workforce planning and Workforce for the Future. 

   
Enterprise and skills review 
 
2.6. The Committee is concerned about proposals from the first phase of the 

Enterprise and Skills Review to abolish the SFC Board and create 

overarching board for enterprise and skills.  It suggests SG should provide 

clear evidence for this and for Phase 2 recommendations when they are 

published, and should also be clear about impact of Phase 2 proposals on 

issues outwith the scope of the Review. 

 
SG Position 

 

 There was a clear perception across a majority of respondents to the Call for 

Evidence for Phase 1 of the Enterprise and Skills Review that a lack of clarity 

on the strategic focus for the enterprise and skills system was leading to 

duplication across the agencies, as well as confusing end users about the 

range of support which they might access.  Addressing this is particularly 

pressing in the context of the referendum vote on the EU and in a continued 

environment of fiscal restraint.  

 The proposed model of a single board clearly addresses the broad consensus 

from Call for Evidence responses, Ministerial Review Group expertise and 

wider stakeholder engagement.  This called for de-cluttering of the existing 

landscape, for simplifying the whole system for users, and for driving 

alignment across the agencies to maximise our collective impact and realise 

our ambition for Scotland to be a top performing OECD nation. 

 The SG began full engagement on the Learner Journey review formally from 

last week and will be working with a wide range of partners, stakeholders and, 

importantly, young people themselves to develop ideas about how we 

increase the efficiency of the learning system, while enhancing quality and 

access for learners. 

 Ministers have made clear to the university sector that they are acutely aware 

of any potential consequence of changing the (classification) relationship 

between Ministers and the universities, and will work with the sector to 
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remove any apparent risk while achieving their ambition of greater alignment 

and impact across the education and skills system.  

 This approach is entirely consistent with SG commentary made during 

passage of the Higher Education Governance (Scotland) Act 2016, to the 

effect that Ministers would not wish to see any change to the current 

classification of universities in Scotland, and would ensure that all of their 

decisions are consistent with such an outcome.  

 Ministers have articulated a vision that ensures the SFC (alongside SDS) is 

best placed to deliver the learning and skills necessary for sustainable and 

inclusive economic growth.  In that regard, we recognise that education plays 

a significant role in, and makes a significant contribution to, our economic 

development.  Both the  

15-24 Learner Journey Review and the Developing the Young Workforce 

Programme recognise the crucial interconnection between skills development, 

education, widening access and employability.  The SFC, along with other 

bodies, is engaged in the delivery of both programmes.   

 The Scottish Government will continue to work closely with all relevant 

partners and stakeholders to ensure that output from Phase 2 of the review 

reflects this role and includes the appropriate consideration of any such 

impacts. 

 

 The Cabinet Secretary for Economy, Jobs and Fair Work has established a 

Governance Workstream to scope and deliver structural proposals which will 

define the roles and responsibilities of the overarching strategic board and 

sub-structures, based on good governance principles.  Professor Lorne 

Crerar, Chair of Highlands and Islands Enterprise has been asked to take a 

leading role in this work, together with the chairs of the other bodies covered 

by the review and interested Ministerial Review Group (MRG)  members.  

Professor Crerar has completed his independent report on governance 

proposals which is being considered by the Cabinet Secretary. 

 
3. SCOTTISH QUALIFICATIONS AUTHORITY (SQA) 
 
Engagement with Teachers 
 
3.1. The Committee recommends that SQA should review its approach to 

engagement with teachers and is critical of its apparently poor relationship 

with the profession and its negative impact on teacher workload. 

 

SG Position 

 

 The Scottish Government takes the views of teachers extremely seriously and 

continues to work with them to address any concerns. 
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 SQA has worked closely with teachers in the development of the new National 

Qualifications.  SQA is already reviewing its approach to engagement and 

communication with teachers and will work to ensure its relationship with the 

profession reflects the mutual trust and support it has enjoyed with teachers 

throughout the history of the organisation.  

 This review is explained in further detail in SQA’s own response to the 

Committee. 

 
Impact of New Qualifications on Teacher Workload 
 
3.2. The Committee also suggests that SQA, local authorities, Education Scotland 

and teacher unions should have a clear focus on how teachers will be given 

time and resources to understand what is required to deliver new and 

redesigned qualifications.  The committee seeks regular updates on this. 

 
SG Position 

 

 SQA and Education Scotland are reducing and clarifying the guidance 

provided to teachers as part of a range of activity designed to address teacher 

workload and free up time for teachers to teach.  

o The Education Delivery Plan made clear the Scottish Government’s 

commitment to tackle bureaucracy and address excessive teacher 

workload. 

o On 29 August, Education Scotland published clear, practical advice for 

teachers and practitioners on planning learning, teaching and 

assessment.   

o This streamlined approach includes a definitive Statement on 

Curriculum for Excellence from HM Chief Inspector of Education and 

benchmarks to support assessment in literacy and numeracy. 

o The benchmarks are designed to give teachers definitive guidance on 

assessing learner progress from pre-school through to S3.  

Benchmarks for the other areas of the curriculum will be published 

shortly.  This will replace a much larger volume of existing material. 

o HM Inspectors have also carried out a focused review of the demands 

placed on schools by each local authority in relation to Curriculum for 

Excellence.   The report of the review was published on 19 September 

and its findings should empower teachers to challenge unnecessary 

workload demands. 

o The Deputy First Minister meets with the Chief Executive of SQA every 

month to consider what action can be taken to improve the position on 

teacher workload yet further. 

 In addition, the decision to remove mandatory unit assessments for National 

5, Higher and Advanced Higher was welcomed by teachers as making a 

significant contribution to reducing assessment-related workload for teachers 
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and young people.  SQA is currently planning the necessary structural 

changes to the courses and course assessment. 

 The Assessment and National Qualifications Group, chaired by the Deputy 

First Minister, and which includes the teacher and headteacher associations, 

local authorities and Education Scotland will continue to discuss any factors 

contributing to workload, and to retain oversight of the implementation of the 

revisions to the qualifications. 

 
Quality Improvements 
 
3.3. The Committee seeks general improvements in the design and delivery of 

supporting documents for, and the marking of, national qualifications. 

 
SG Position 

 

 SQA has made it clear that the removal of units from the course 

documentation will make the course documents more straightforward and 

streamlined for teachers and lecturers.  All the information needed by the 

teacher or lecturer to deliver and assess the courses will be contained within 

one document, and duplication of information will be removed. 

 SQA will provide further detail in its own response to the Committee 

 
SQA Workload and Resources 
 
3.4. The Committee suggests that SQA considers how to reprioritise resources to 

ensure it fulfills its core functions.  This relates to criticism of claims from SQA 

that errors in exam marking were caused by excessive workload. 

 
SG Position 

 

 SQA will provide further assurance to the Committee in its own response, but 

it has made clear that it reviews its experiences each year following the 

examination diet process to ensure continued improvement of its services, 

 The Scottish Government has provided the SQA with all the resources it has 

required to develop new national qualifications under CfE.  The SQA’s 

financial situation will continue to be closely monitored and managed 

throughout the year with the aim of ensuring it has the resources it requires to 

deliver.   

 
Minimum Wage for Invigilators 
 
3.5. The Committee seeks improvements in information sharing so that SQA can 

ensure that invigilators are not paid less than the minimum wage. 

 
SG Position 
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 Payment of the Living Wage is a commitment the Scottish Government takes 

extremely seriously.  The Scottish Government introduced the requirement to 

pay the Living Wage as an integral part of its public sector pay policy in 2011-

12.  We also expect all public bodies with Living Wage accreditation to fully 

comply with the terms of that accreditation. 

 SQA has assured us that it is committed to ensuring the Living Wage is 

applied to all appointees in line with its status as a living wage employer.  

Additional guidance has been issued to Chief Invigilators and Invigilators for 

2017 and revised claim forms introduced to ensure that SQA has visibility of 

hours worked and payments made to Invigilators to ensure that appropriate 

fees are paid in all instances. 

 
Self-financing Model 
 
3.6. The Committee seeks assurances that SQA’s commercial work is not diluting 

its focus on its core business. 

 

 SQA (and its predecessor bodies) has been undertaking international and 

commercial work for many years.  This increases the profile of Scotland, and 

Scottish education, in other parts of the world and generates additional 

income from elsewhere. 

 However, we are clear that delivering qualifications in Scotland is the SQA’s 

core function and Ministers and officials work closely with SQA to ensure that 

this remains the case.  In recent years, SQA has provided unprecedented 

levels of support to ensure the safe implementation of the new National 

Qualifications.  

 

4. EDUCATION SCOTLAND (ES) 
 
Relationship with SG and others 
 
4.1. The Committee suggests that lines of accountability in relation to Education 

Scotland’s roles in advising SG, driving policy (especially in its role as a 

member of the CfE Management Board) and managing the school inspection 

regime need to be made clearer.  The Committee intends to investigate this 

further. 

 
SG Position 

 

 The relationship between Education Scotland and Ministers is clearly set out 

in the agency’s Framework document.  Ministers approve Education 

Scotland’s plans of activity and can direct Education Scotland to undertake 

specific activities.  Education Scotland provides professional advice to inform 
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policy, but Ministers make policy decisions, normally with support from 

specialist policy teams in the Scottish Government. 

 
Dual Role/Possible Conflict of Interest 
 
4.2. The Committee recommends that SG takes account, in its Governance 

Review, of concerns raised by RSE, Reform Scotland and Professor Lindsay 

Patterson that there is a conflict of interest in Education Scotland’s roles as 

developer of the curriculum and independent evaluator of it through its 

inspectorate function.  

 
SG Position 

 

 ES is an Executive Agency (the same status that HMIE had) and the 

framework document states the safeguards in place to ensure the 

independence of the inspection function.  The SG believes that there are clear 

benefits from bringing together inspection and improvement functions with 

curriculum development functions. 

 
Evaluation of CfE 
 
4.3. The Committee, drawing on Lindsay Patterson’s interpretation of a reference 

in the OECD review, suggests that the impact of CfE and cannot be validly 

done as baseline data was not collected prior to the introduction of the new 

curriculum approach.  The Committee recommends this lesson is learned for 

future reform and recommends Education Scotland and SG consider what 

can be done to address the consequences of this omission. 

 
SG Position 

 

 Education Scotland will continue to focus on the impact of CfE through its 

inspection programme, support and challenge activities and engagement with 

practitioners.  Education Scotland will collate its evidence in preparing regular 

reports on quality improvement in Scottish education that will highlight 

progress made in realising the benefits of CfE. 

 
School Inspection  
 
4.4. The Committee urges Education Scotland to ensure it is carrying out its core 

function of inspections regularly to support schools, local authorities and 

national bodies in delivering CfE, welcomes its plans to correct 

misconceptions about inspections and urges it to work with local authorities 

and schools to challenge misconceptions further.  

 
SG Position 
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 Education Scotland is committed to increasing the number of school 

inspections, and will outline target numbers of inspections within the 

forthcoming Standards and Evaluation Framework.  The media campaign 

around inspection commenced on 6 February and involves social media and 

blogs, along with more traditional methods.  Education Scotland regularly 

meets with the teacher professional associations and will gather feedback on 

the campaign from them.  Lastly, Education Scotland is arranging the next 

meeting of the inspection External Reference Group for late March where 

these issues will be discussed. 

 
 
Teacher Workload and Volume of Guidance 
 
4.5. The Committee welcomes the review and reduction of the level of CfE 

documentation but suggests more work will need to be done to ensure 

guidance is accessible, clear and easily usable. 

 
SG Position 

 

 Guidance was issued to all teachers in August which provides clarity around 

Curriculum implementation and assists in reducing workload.  Almost half of 

the available content was reconfigured for the National Improvement Hub, the 

refreshed Education Scotland corporate website and the National 

Qualifications site.  The remainder has been archived, or moved to partner 

organisations.  A small number of items have been moved to Glow.  The 

process of transferring some previous content to partner organisations is 

currently underway and not all transfers are finalised.  In the meantime, 

Education Scotland is holding a range of content in a temporary archive. 

 
Budget Planning 
 
4.6. The Committee invites Education Scotland to set out more clearly the 

specifics of its financial planning processes, particularly around its annual 

zero-base approach and subsequent re-profiling, to enable the Committee to 

undertake more forensic scrutiny in future.  

 
SG Position 

 

 Education Scotland’s budget planning process will be explained in further 

detail in its separate response to the Committee. 

 
5. EDUCATION AUTHORITIES 
 
Role of COSLA 
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5.1. The Committee suggests that COSLA, as a member of the CfE Management 

Board should be more critically and constructively involved in the 

development of guidance and advice for teachers. 

 
SG Position 

 

 This is properly a matter for COSLA. 

 
Role of Local Authorities 
 
5.2. The Committee suggests that local authorities should more actively monitor 

teacher workload and take proactive steps to address any performance 

challenges. 

 
SG Position 

 

 While this is properly a matter for individual local authorities, the worrying 

variation in performance was one of the drivers of the Governance Review.  

The Government instructed Education Scotland Inspectors to undertake a 

review last year of CfE related workload generated by local authorities and 

they will continue to monitor action taken to address unnecessary levels of 

bureaucracy in schools. 

  



Agenda item 3  ES/S5/17/10/3 

72  

ANNEXE C 
 

Response from SDS 

 

A. Localised Service Provision 

 

National Training Programmes are not flexible enough to maximise 

effectiveness in some regions and members seek an assessment from SDS on 

how it meets needs of rural areas (Performance Report) 

 

The Committee welcomes the focus of SDS in delivering services at a number 

of different levels. The Committee notes however that some stakeholders have 

concerns that national programmes do not always complement local provision 

(Performance Report) 

 

The Committee draws the attention of the Finance and Constitution Committee 

to this work as it highlights the importance of ensuring national programmes 

are designed with enough flexibility to adapt to local circumstance and that 

local partners understand how they can co-produce provision with national 

agencies. (Budget Report) 

 

Scottish Government sets parameters for National Training Programmes and in 

delivering against these we aim to respond flexibly to local need, and where partners 

identify specific, perceived inflexibilities we commit to working with them to address 

these. We have staff dedicated to working with regional partners for the 

apprenticeship family and the Employability Fund.  Their job is to ensure that local 

needs are understood and programme processes and policy take account of these, 

within Scottish Government parameters.    

 

We have outlined some examples of how we engage locally, and take account of 

local needs, below. 

 

1. The pattern of Modern Apprenticeship (MA) starts reflects two key elements: 
national strategic priorities, including youth employment and growth and key 
sectors; and employer demand.   
 

2. All Modern Apprentices are employed and apprenticeships are work-based 
learning; a job with training. They are an ideal way for employers to grow their 
business by taking on new talent or up-skilling their existing workforce. The 
pattern of MA starts follows the shape of local demand across the country; 
regional variations in the numbers of MAs are highly dependent on regional 
economies and the employment opportunities employers themselves 
generate. We use evidence from Regional Skills Assessments and plans - as 
well as industry demand evidence - in determining the profile of contracting for 
MAs.  In the development of new products and frameworks (such as 

http://www.skillsdevelopmentscotland.co.uk/what-we-do/partnerships/regional-skills-assessments/
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Foundation and Graduate Level Apprenticeships) the occupational frameworks 
developed – and starts funded - are chosen on the basis of known demand in 
the local area through partnership with Local Authorities (in the case of 
Foundation Apprenticeships), colleges and universities. 
 

3. We take the specific needs of rural areas into consideration in the delivery of 
our National Training Programmes. We recognise employers and trainers can 
incur additional costs when delivering Modern Apprenticeships in more remote 
areas. Rural communities are vital to Scotland’s economy so it is important 
they get the support to recruit and retain employees, including Modern 
Apprentices. We established a rural funding Modern Apprenticeships 
working group to examine the issues raised by employers and training 
providers regarding the costs of accessing training in more remote and rural 
areas. As a result, training contribution supplements have been adopted for 
Modern Apprentices who live in eleven rural areas to support the 
infrastructure, and this was further amended in light of comments received 
from local partners.  The local authority areas where training providers will be 
able to access the supplement are Argll & Bute, Highland, Moray, Orkney, 
Shetland, Western Isles, Dumfries & Galloway, Isle of Arran (North Ayrshire), 
Scottish Borders, Aberdeenshire and Perth & Kinross. The supplement is in 
addition to the contribution rate. The Employability Fund also has a rural 
supplement. A Highlands and Islands specific Advisory Group has also been 
set up where members contribute to the continuous improvement of 
programme processes and policy.  We are developing, with local partners, a 
specific, MA plan for the Highlands & Islands and are part-funding a work-
based learning regional hub in the area to coordinate and promote 
apprenticeships.   
 

4. MA frameworks are developed by industry bodies that represent 
businesses from across Scotland, meaning that frameworks are fit for 
purpose regardless of where a business resides. The development and 
design of the frameworks themselves are set at an industry-wide level (by 
sector groups) to ensure that the individual develops the skills and 
competence to meet industry, rather than individual company, standards. 
Local colleges and the higher education sector have worked in partnership 
with SDS in the development of Foundation and Graduate Level Apprenticeship 
frameworks so that they meet the needs of their local business base. All 
apprenticeship family frameworks are designed around a series of pathways 
which allow local employers to determine the evidence and assessment 
criteria that their employees need to achieve, and that fit with their business 
strategy and goals.  

 

5. We support businesses on a one to one basis to access National Training 
Programmes and other skills initiatives via our Employer Engagement Team. 
The team operates from our local offices across Scotland, providing 
tailored, specialist knowledge, information and advice to customers. 
They engage with businesses of all sizes, across all sectors and regions of 
Scotland, working collaboratively and in partnership with Scottish Enterprise 
(SE) and Highlands & Islands Enterprise (HIE), and other partners, such as 
Local Authorities, to help develop a co-ordinated approached to skills 

http://www.skillsdevelopmentscotland.co.uk/what-we-do/our-products/foundation-apprenticeships/
http://www.skillsdevelopmentscotland.co.uk/what-we-do/our-products/graduate-level-apprenticeships/
http://www.skillsdevelopmentscotland.co.uk/what-we-do/our-products/modern-apprenticeships/
http://www.skillsdevelopmentscotland.co.uk/what-we-do/our-products/foundation-apprenticeships/
http://www.skillsdevelopmentscotland.co.uk/what-we-do/our-products/graduate-level-apprenticeships/
https://www.ourskillsforce.co.uk/
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development. The team have a comprehensive understanding of all local 
initiatives that are developed and work innovatively to create a package of 
support that meets local business need. They encourage employers to attend 
SDS employer events, such as Making Skills Work for Employers seminars - 
which showcase the benefits of Modern Apprenticeships and work based 
learning in schools to businesses - and Skills for Growth events - which help 
businesses to indentify barriers to growth and seek to make recommendations 
on how work based learning can support utilising the skills of the current 
workforce to achieve growth. We also engage with local partners through 
one-to-one meetings with companies, seminars and partnerships with 
the regional Developing Scotland’s Young Workforce (DYW) groups 
(more below) – among others - to promote apprenticeships to the local 
employer base. 

 

6. In partnership with DYW groups we have delivered Marketplace, which aims to 
help DYW groups achieve an increase in the percentage of employers both 
engaging with education and recruiting directly from education. Marketplace 
began as a pilot in September 2016 through My World of Work and Our 
Skillsforce. Marketplace helps bring the curriculum to life by connecting 
schools and colleges with local businesses. Schools can search for 
opportunities posted by employers or use Founders 4 Schools to find and 
invite business leaders to an event. By meeting employers at a business, 
college or school, young people learn about the world of work. 
 

The engagement of employers with education establishments is crucial to 

shaping their potential future workforce. This is taking place through local 

DYW groups, which we actively support and participate in across Scotland. 

We respond to the different needs of each region and tailor our support 

accordingly. Our offer includes information on the take-up of MAs by sector 

and employer; and information on products and services provided by, or in 

partnership with, SDS. This includes use of Regional Skills Assessments and 

labour market intelligence, and the promotion of local Foundation and 

Graduate Level Apprenticeship opportunities. An example of locally tailored 

support is part funding of a work-based learning regional hub in Highlands & 

Islands. It co-ordinates and promotes the development and delivery of 

Foundation and Graduate Level Apprenticeships in partnership with the 

University of the Highlands and Islands to meet the skills needs of the region. 

 

7. Our investment in National Training Programmes is influenced by a robust 
evidence base that sets out historic, current and forecast demand for skills. It 
details demand sectorally, cross-sectorally and at regional and national level 
and is based on the most recent data as well as engagement with 
employers/industry. This evidence base is used in regional planning and, 
along with partners, SDS is involved in the development of a portfolio 
of Regional Skills investment Plans (RSIP) that aim to influence how 
investment in skills can best meet the needs of employers and 
individuals within their respective localities. This includes planning for 

https://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwjNnbaF58bSAhUhJsAKHYSTD8gQFggcMAA&url=https%3A%2F%2Fwww.skillsdevelopmentscotland.co.uk%2Fnews-events%2F2016%2Fnovember%2Fmaking-skills-work-for-employers-hillingto
https://www.myworldofwork.co.uk/marketplace
http://www.skillsdevelopmentscotland.co.uk/what-we-do/partnerships/regional-skills-assessments/
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the delivery of SDS National Training Programmes as well as college, 
university and other provision. 

 

 

 

 

 

 

 

 

 

 

 

 

The first RSIP was in the Highlands & Islands and was published in October 

2014.  As part of the implementation of the RSIP we are working with 

partners to ensure that National Training Programmes are delivered in line 

with local demand. To reflect this, we are working on a Modern 

Apprenticeships Development Plan that will take into account our 2017/18 

contracting strategy for Modern Apprenticeships that incorporates the new 

rural support policy with a rural uplift to be paid to providers (as outlined 

above). This will enable innovation and development in rural delivery with an 

aim to enhance and increase provision in the Highlands and Islands in line 

with local need. 

 

8. The Employability Fund (EF) is a particular example of how local needs are 
catered for through flexible provision.  The Fund is available to 
individuals in each of the 32 Community Planning Partnership (CPP) areas 
across Scotland. EF processes are wholly designed to respond to local need 
through a co-commissioning process. This involves the following: the formula 
for start allocations per Local Authority  area and the commissioning process 
are agreed with Local Authority and DWP representative advisory groups; 
the starts are allocated by the LEP (SDS is a member of every LEP) to the 
stages of the local employability pipeline where there is most need (using 
local information); each LEP composes the narrative of requirements which 
is included in the commissioning documentation on Public Contracts 
Scotland;  a key element of the scoring criteria of bids is fit with local need 
(as described in the LEP requirements), the bids are scored in each of the 32 
areas by a Local Authority, DWP and SDS representative; and performance 
information is reviewed in year by the LEP with decisions taken by them on 
reallocations.  This co-commissioning approach is designed to provide 
maximum flexibility and ensure that EF provision is targeted to where it is 
needed most, and does not duplicate other local provision.   

 

 

 

Case Study 1: Dumfries and Galloway 

 

We are working closely with partners to help shape and 

support research that will provide a detailed assessment of 

employer skills needs in the region. Dumfries and Galloway 

College have used RSA findings to amend the curriculum to 

ensure it better meets local needs. They have strengthened 

and adjusted level of provision in growth sectors as 

identified in the RSA). RSA data has provided context for 

the college’s approach to Community Planning Partnership 

discussions, especially relating to development of Regional 

Economic Strategy.  

 

http://www.skillsdevelopmentscotland.co.uk/media/35679/highlands_and_islands_digital_skills_investment_plan.pdf
http://www.skillsdevelopmentscotland.co.uk/what-we-do/our-products/employability-fund/
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Two SDS LEP Advisory Groups have been set up to work with us in the review, 

monitoring and ongoing development of the EF. Membership is drawn from LEP 

representatives, including the Scottish Local Authorities Economic Development 

Group (SLAED), DWP and SDS.   

 

Recommendation - Members urge SDS to ensure that NTPs have the capacity 

to adapt to local circumstances and that regional staff are empowered to work 

with local  

stakeholders and businesses to tailor SDS‘s services.  

 

“some stakeholders have concerns that national programmes do not always 

complement local provision or need and some suggested SDS regional staff 

should have greater strategic autonomy” 

 

We have described above how National Training Programmes flex to local 

circumstances. Our teams delivering on skills planning, Career, Information Advice & 

Guidance (CIAG) and work-based learning also take a localised and flexible 

approach. Some examples of colleagues’ work in the regions are outlined below.  

Case Study 2: Employability Fund – meeting local needs 

 

Providing flexible, labour market responsive skills support for the 

unemployed 

• two groups – 16-17 and 18+ 
• offered at stages 2, 3 and 4 of the Strategic Skills Pipeline 
• strong focus on outcomes 
•  includes work experience and responds to differing participant needs 
• complements other training at local level 
• enables learners to demonstrate achievements to employers via 

certification 
 

Ensuring fit with local demand and need 

• share of places per Local Authority agreed with   Employability Fund 
advisory groups (Highlands and Islands, and Lowlands and uplands 
Scotland)  which include LEP representatives and DWP 

• each LEP provides narrative regarding local requirements for 
commissioning documentation which is published on Procurement 
Scotland 

• bids must demonstrate fit with local need 
• in CPP areas each LEP representative (SDS, local Authority and DWP) 

review and scores bids based on published criteria including fit with 
local needs 

• each LEP reviews local performance information in-year in relation to 
volume of starts and outcome performance achievements 

 

Fairness and transparency in commissioning 

• opportunities advertised on Public Contracts Scotland 
• award criteria published 
• bidders past performance in relation to outcome achievements are part 

of the award process 
• based on the scores of the LEP representatives, SDS procurement 

recommend the award of contracts to providers  
• LEPs review proposed awards prior to SDS issuing contracts 
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4. Our Operations teams3 across Scotland all have a strategic local plan which 
complements the overall strategic work plan for the service. Each region has a 
local partnership budget to enhance local working and stakeholder delivery, 
which is managed by the local team. The purpose of this is to ensure local 
delivery addresses local needs and priorities.  Examples of how our work is 
tailored includes:  
 

 School Partnership Agreements in every secondary school - this is 
agreed between local SDS colleagues and the school’s management, to 
ensure our service offer is delivered appropriately and dealing with specific 
school issues; 

 SDS is represented and participates in Community Planning 
Partnerships and their respective work stream groups, which complements 
the local priorities of partners and enhances local partnership delivery;  

 The SDS-led 16+ Data Hub and Participation Measure provide us with a 
picture of local circumstances and need and allow us to tailor our 
response e.g. how best to collaborate with local partners to help those who 
are not in a positive destination4;   

 Our membership of Opportunities for All and regional DYW groups 
illustrates our approach to ensuring that our services are tailored to local 
need. Local colleagues are the leads for SDS on these groups and have the 
autonomy to make decisions. Their local planning and delivery arrangements 
are evidenced through our work with DWP and colleges on their respective 
district/regional structures. 

 

5. To drive the development of regional skills planning SDS has invested in 
Regional Skills Planning Leads across Scotland to develop RSIPs in 
conjunction with local authorities, regional colleges and other key partners.  

6. We have a network of Foundation Apprenticeship leads in the regions who 
work with partners to ensure that provision aligns with local labour market 
demand. During our procurement process we signpost bidders to Regional Skills 
Assessments and Skills Investment Plans to justify their choice of framework 
provision.  At a local level, we engage with schools, local authorities, DYW 
Regional Groups and representatives from Chambers of Commerce.  

 

Recommendation - Committee would encourage SDS to continue engaging 

with AGCC and others at a local level in a positive manner to seek to establish 

the specific ways in which local engagement could improve  

 

As we previously reported to the Committee, we had a very positive and productive 

meeting with AGCC on 15th November 2016. It was agreed at that meeting, that on 

reflection, AGCC’s submission to the Committee was based on a perception of SDS 

                                            
3
  Operations Team consists of Head of Operations, Area Managers, Team Leaders and Careers 

Advisers who work from our local centres across Scotland.   
4
 You can download an infographic which explains the ins and outs of Information Sharing in Scotland 

and the benefits for young people and partners.  

https://www.skillsdevelopmentscotland.co.uk/what-we-do/partnerships/16plus-data-hub/
http://www.skillsdevelopmentscotland.co.uk/publications-statistics/statistics/participation-measure/?page=1&statisticCategoryId=7&order=date-desc
http://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&sqi=2&ved=0ahUKEwitv-ru7MbSAhWeHsAKHR9XDu4QFgghMAA&url=http%3A%2F%2Fwww.skillsdevelopmentscotland.co.uk%2Fwhat-we-do%2Fpartnerships%2Fskills-investment-plans%2F&usg=AFQjCNFWoZH
http://www.parliament.scot/S5_Education/Inquiries/20161021ES_PBS_SDS01_AGCC.pdf
https://www.skillsdevelopmentscotland.co.uk/media/42470/information-sharing-infographic-full-version.pdf
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services in Aberdeen and Grampian, and it did not reflect the positive working 

relationship experienced by SDS and the Chamber across Scotland.  

 

We continue to have further positive dialogue with AGCC. Our local team in the 

North East has continued this constructive working relationship in their discussions 

with AGCC on how SDS can create stronger links with the local Developing the 

Young Workface group and the provision of Career, Information, Advice & Guidance. 

We are in the process of providing AGCC with detailed information of the local DYW 

group’s progress from an SDS perspective. 

 

Through our participation in the Energy Jobs Taskforce, in conjunction with AGCC 

we are developing a pathfinder programme to support executive level staff who have 

been displaced from the Oil & Gas industry, but who are not engaging with traditional 

support services.  AGCC will be the delivery partner for the initial trial programmes.  

 

B. Equalities 

 

Recommendation - Members understand that there are a number of external 

and societal issues that affect the equalities impact of SDS‘s work. However, 

SDS appeared to minimise its own role in delivering on the equality agenda for 

its own programmes   

 

We have never intended to minimise our role in supporting equality and diversity, 

indeed, it is our belief that the development and implementation of our five 

year  Equalities Action Plan for Modern Apprenticeships (EAP) with partners 

demonstrates our commitment to this area.  The plan embraces an inclusive strategy 

which is about not only improving success for under-represented groups on Modern 

Apprenticeships but also for all pathways into the workforce based upon a regional 

pipeline approach. Our remarks at the Committee evidence session were an attempt 

to explain the complex, multi-factoral nature of the reason for under-representation in 

apprenticeships due to societal attitudes which influence us from an early age and 

impact on subject and post-16 choices - and this is set out in our Plan.   

 

Given this, we – and many other organisations – believe that no one agency can 

address, for example, occupational segregation which is an international 

phenomenon.  For this reason, we have deliberately worked with partners such as 

Education Scotland to ensure that the work we are doing is disseminated across all 

schools and that educational policy partners consider what levers they can use to 

embed these approaches going forward.   

 

We are leading and funding joint work with partners to take forward the actions in the 

plan. This includes engaging employers and industry in recruiting and assisting MAs 

to succeed in the workplace, campaigns and wider promotional activity focused on 

under-represented groups, supporting Training Providers with continuing 

https://www.skillsdevelopmentscotland.co.uk/media/40691/2869_sds_equalities_action_plan_digital_v7.pdf


Agenda item 3  ES/S5/17/10/3 

79  

professional development and information resources and improving self-reporting of 

disability and ethnicity. We also consult extensively with employers and individuals, 

using this feedback to influence the delivery of NTPs. We undertake detailed 

monitoring and reporting of uptake of Modern Apprenticeships by a range of 

equalities groups, with a report on our first year of the EAP due to be published 

shortly. Our latest Equalities Mainstreaming report, which demonstrates our full 

commitment as an organisation to equality, inclusion and accessibility will also be 

published soon. We will be happy to share these reports with the Committee at that 

time. 

 

Through the Scottish Apprenticeship Advisory Board (SAAB) we have established an 

Equalities Group which incorporates representatives from business and has a focus 

on equality and diversity. The group is working to address under-representation in 

apprenticeships and support better access to and participation in apprenticeships. It 

will: 

o Develop a business advice strategy to promote equality of opportunity for 
apprenticeships 

o Undertake a critical review of current policy regarding the promotion of 
diverse career opportunities for young people 

o Develop a strategy to identify and share effective practice in recruiting 
more diversely into Modern Apprenticeships 

o Provide advice to other SAAB groups in relation to embedding equality into 
their workplans 
 

It is also important for us to actively engage with parents, teachers, peers and employers, as 
research has shown that these groups have the greatest influence on a young person’s 
career choice. Engagement with these groups can therefore encourage participation in our 
programmes and initiatives. We are working with these groups in partnership with Education 
Scotland, to ensure teachers and parents/carers understand their, and our, responsibilities 
as outlined in the Career Education Standard. This work has included – but is not limited to - 

coproducing  ‘nutshell guides’ to career education the first of which was distributed to parents 

in 2015, as well as providing information and resources targeted at parents/carers at school 
parents’ evenings, and through the My World of Work careers web service. 

 

Recommendation - Committee urges SDS to ensure that its programmes are 

accessible and attractive to all of Scotland‘s young people.  

 

Recommendation - Committee recommends that SDS should commit to 

undertaking, as a matter of urgency, an Equalities Impact Assessment on all of 

its programmes. 

 

Equality Impact Assessments 

 

We already conduct Equality Impact Assessments on all our programmes. We 

have fully embedded the EQIA process in all of our business development activity. 

This means any new projects or services, or significant changes to existing projects 

https://education.gov.scot/improvement/dyw23-career-education-standard-learning-resources
https://www.skillsdevelopmentscotland.co.uk/news-events/2017/february/cracking-career-conversations-with-nutshell-guides/
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or services require a completed Equality Impact Assessment before being 

implemented. The EQIA process systematically assesses the actual and/or likely 

effects of a policy on people who share a protected characteristic. 

 

We have published EQIAs and proactive action plans for all of our main 

programmes and services (Modern Apprenticeships, the Employability Fund 

and Career Information, Advice & Guidance) which are fully monitored through 

our governance structures. Members can view these documents on our website at 

the following links:   

 

 Modern Apprenticeships (please note the Modern Apprenticeship Equalities 
Action Plan is the action plan for the Equality Impact Assessment for MAs) 

 Career Information, Advice & Guidance 

 Employability Fund  
 

It is also crucial for the training providers and employers that work with us to develop 

a general understanding of Equality Impact Assessments (EQIAs). Training 

providers that are public sector organisations are obliged to undertake their own 

EQIAs.  

 

Whenever we develop new programmes, processes and services, we always commit 

to consultation with external equality partners through our Equalities Advisory Group.  

 

Accessibility 

 

As mentioned above, our Equalities Action Plan for Modern Apprenticeships aims to 

ensure that the programme is accessible to everyone. Our work with employers 

and training providers aims to tackle unconscious bias, in order to encourage more 

of them to offer work-based learning opportunities to those from under-represented 

groups. This includes work through the Equality Action Fund which aims to encourage 

innovative and proactive approaches to increasing uptake of Modern 

Apprenticeships amongst young people who are either from an ethnic minority 

community, are disabled, care experienced or underrepresented by gender. 

 

 Our Get Connected events, held with partners have supported this work.  

Workshops and sessions will focus on practical steps to develop and implement 

equality and diversity practice across a range of organisational functions including 

recruitment and selection, learner support, and stakeholder relationships. 

 

Our programmes are actively promoted to those in under-represented groups 

via marketing and communications to individuals, training providers and 

employers. We promote, target and share effective practise and knowledge through 

radio, print, digital channels and events. For example, we launched a disability 

marketing campaign in September last year to raise awareness of apprenticeships to 

http://www.skillsdevelopmentscotland.co.uk/media/35548/ma_eqia_action_plan_updatenov14__with_appendix.pdf
http://www.skillsdevelopmentscotland.co.uk/media/35490/ciag_service_modernisation_equality_impact_assessment_sept_2013.pdf
http://www.skillsdevelopmentscotland.co.uk/media/35493/employability_fund_equality_impact_assesment_2014-15.pdf
https://www.skillsdevelopmentscotland.co.uk/media/40691/2869_sds_equalities_action_plan_digital_v7.pdf
http://www.skillsdevelopmentscotland.co.uk/news-events/2017/february/employers-across-scotland-access-support-from-the-equality-action-fund/
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young disabled people and their influencers. We promoted MA opportunities in 

publications such as Able Magazine and PosAbility Magazine, on RNIB radio and at 

the Glasgow Disability Alliance Learning Festival. Partner collaboration has been 

invaluable to the ongoing development and implementation of the campaign. We 

have now developed a marketing toolkit for use by SDS and our partners. 

 

Our web service for apprenticeships, apprenticeships.scot, allows businesses in all 

locations to access information on how to recruit apprentices and allows employers 

to post vacancies.  

 

C. Measuring Impact 

 

Recommendation - Committee notes the quality and quantity of data SDS 

produces. However, too much information may make it difficult for partners to 

understand what constitutes success at the national, sectoral, regional and 

local levels.  

 

We welcome the Committee’s recognition of the quality and quantity of our data 

which has been produced to aid transparency and to respond to the large number of 

requests for data from stakeholders and researchers.   

 

As part of our continuous improvement processes, we will review our data to ensure 

that there is clarity around what constitutes success and we are working on a 

number of key initiatives as part of our work with the OECD and the Centre for Work 

Based Learning to consider and report on the long-term impact of our investment.   

 

Corporate performance framework 

 

Our Corporate Performance Framework sets out how we measure success and 

monitor progress towards our 2020 vision and goals. The framework comprises nine 

outcomes which indicate what we set out to achieve. Each is linked to a set of 

performance indicators which demonstrate what we have delivered (output 

indicators) and the difference we’re making (outcome indicators).The range of 

indicators corresponds to the make-up of a typical balanced scorecard, with 

different measures, including delivery outputs, service outcomes, staff and 

partner views. Indicators allow us to monitor progress towards the achievement of 

our goals, provide Scottish Government with accurate information on our progress 

against our annual targets and evidence our contributions to achieving National 

Outcomes, meet customer and stakeholder needs and expectations and allocate 

resources in a way that supports effective delivery. Our performance indicators also 

align to the indicators in the National Performance Framework.  

 

Throughout the year, we report and communicate our progress regularly to a range 

of audiences both internally and externally.  

https://www.apprenticeships.scot/
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Nationally  

 

 We report annually on our service delivery through our annual Operating Plan, 
and, from 2017, will be re-establishing a separate annual report summarising 
our achievements each year at a corporate level.  

 We publish a number of statistical publications including our quarterly MA and 
EF reports and our annual Participation Measure report.  Each of these 
reports also contains analysis by Local Authority.  
 

Regionally/locally 

 

 We update our performance statistics quarterly, and these are published for 
each Local Authority area within the ‘In Your Area’ section of our corporate 
website. We issue two Making Skills Work briefings each year at the half and 
full year points (which all MSPs receive), capturing a range of statistics across 
each of our services. 

 In relation to delivery of CIAG services in schools, we provide Head Teachers 
with three reports per year on progress towards delivering against our School 
Partnership Agreements. 

 

Sectorally 

 

 All our sectoral and regional Skills Investment Plans and Regional Skills 

Assessment action plans and strategies include key performance measures 
and expected outcomes from these measures. They are evidence based, 
drawing on a wide range of insight to determine and set our direction of travel 
and the outcomes we aim to achieve. 

 Milestones and performance metrics are determined as part of the planning 
process, and form the basis for ongoing monitoring of progress and success.  

 In terms of monitoring progress, we: 
o coordinate partner activity in support of the SIP/RSIP action plan and 

report on progress to the relevant skills group for the sector. 
o secure resources, where necessary, to support the implementation of 

the plan, coordinating the delivery of specific projects by working in 
partnership with public sector and industry colleagues to ensure they 
are delivered in areas of need. 

o develop a performance framework to monitor progress of individual 
actions and the overall performance of the SIP. 

 

Data System/Data Hub  

 

 We are responsible for managing the shared dataset that supports delivery of 
the Opportunities for All policy by ensuring the best alignment of partner 
provision and services to support the successful transition of young people up 
to the age of 24. 

 Through the 16+ Data Hub, we can track the status of all 16-19 year olds, 
including school leavers, through a process which combines regular data 

https://www.skillsdevelopmentscotland.co.uk/media/41970/operating-plan-designed-no-spm-0-2-final-14-07-16.pdf
http://www.skillsdevelopmentscotland.co.uk/in-your-area/
http://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&sqi=2&ved=0ahUKEwitv-ru7MbSAhWeHsAKHR9XDu4QFgghMAA&url=http%3A%2F%2Fwww.skillsdevelopmentscotland.co.uk%2Fwhat-we-do%2Fpartnerships%2Fskills-investment-plans%2F&usg=AFQjCNFWoZH
http://www.skillsdevelopmentscotland.co.uk/what-we-do/partnerships/regional-skills-assessments/
http://www.skillsdevelopmentscotland.co.uk/what-we-do/partnerships/regional-skills-assessments/
file:///d:/Users/mcguig/AppData/Local/Microsoft/Windows/Temporary%20Internet%20Files/Content.Outlook/7UNAUTAP/16+%20Data%20Hub
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input from partners, with direct input by our staff following contact with young 
people.  

 The Data Hub provides a series of reports, drawn from the shared dataset, 
which provide partners with management information to facilitate the planning 
and delivery of services.  The shared data set is also the source of data for 
published statistics on school leaver destinations and the wider Participation 

Measure. This provides a wider picture of young people’s activity than the 
traditional school-leaver destinations, and is to become a key policy outcome 
measure in Scotland Performs.  

 

In line with our commitment to continuous improvement, we continually review 

what additional performance information and datasets could be made available 

to support the work of our partners and stakeholders and where possible, and 

actively seek user views on our publications.   

 

Conclusion 

 

We hope that this has provided the Committee with a helpful response to its 

recommendations on the 2017/18 budget and the performance of SDS during 

2016/17. We would be happy to provide any further information should this be 

required. 

 

Skills Development Scotland 

March 2017  

  

http://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwinr_q17sbSAhWHKsAKHUvBD94QFggfMAA&url=http%3A%2F%2Fwww.skillsdevelopmentscotland.co.uk%2Fpublications-statistics%2Fstatistics%2Fparticipation-measure%2F&usg=AFQjCNHQ
http://www.google.co.uk/url?sa=t&rct=j&q=&esrc=s&source=web&cd=1&cad=rja&uact=8&ved=0ahUKEwinr_q17sbSAhWHKsAKHUvBD94QFggfMAA&url=http%3A%2F%2Fwww.skillsdevelopmentscotland.co.uk%2Fpublications-statistics%2Fstatistics%2Fparticipation-measure%2F&usg=AFQjCNHQ
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ANNEXE D 
 

Response from SFC 

 

Dear Mr Dornan, 
 
Education and Skills Committee Reports: Performance & Role of Key 
Education & Skills Bodies; and Scottish Government Draft Budget 2017-18 
 
Thank you for your letters of 17 and 31 January 2017 requesting responses to the 
recommendations and conclusions in the above two reports relating to the Scottish 
Funding Council. 
 
First of all, I would like to say that we welcome the Committee's reports and view its 
recommendations and conclusions as helpful to our ongoing improvement and 
achievement of our ambitions.  Below we have set out our response to each 
recommendation and conclusion in your reports where there is direct reference to 
the Scottish Funding Council. 
 
Performance & Role of Key Education & Skills Bodies 
 
10. The Committee highlights the importance of the SFC being able to 

demonstrate to its Board, and by extension universities and other 

stakeholders, that it continues to develop policy and initiate policy itself, as 

well as developing policy collectively with others. The Committee would be 

concerned if this policy development role has diminished, as Universities 

Scotland suggests. Where the SFC is initiating policy, it should ensure that 

stakeholders are aware of these instances to aid transparency and therefore 

accountability. The Committee suggests that the SFC engages separately with 

Universities Scotland to address its concerns in these areas.  (This 

recommendation is repeated as No. 15 in the Committee's 'Scottish 

Government Draft Budget 2017-18' report.) 

 
We recognise that we have an important role in initiating and developing policy in 
conjunction, of course, with our stakeholders.  Recent examples include: the 
innovation centre programme; developing proposals for and delivering, with the 
sector, the programme of college regionalisation; and research excellence.  As we 
continue to develop outcome agreements we think it is particularly important that we 
also accompany this with clear policy objectives and strategies. Many of the broad 
policy aims that we seek ways to implement - such as the recommendations of the 
Commission for Widening Access - are ones that a necessarily developed by bodies 
other than SFC, though often, as in that case, with contributions from SFC. 
 
In that context, we agree that it is important that there is visibility of those areas of 
policy where SFC has led. Over the next few months we will discuss with our main 
stakeholders both upcoming policy developments and improving the process for 
engagement and implementation as well as improved visibility of our role. 
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11. The Committee welcomes the focus the SFC has on outcomes and the 
collaborative approach of the SFC with institutions to deliver through the 
outcome agreement process. 
 
 
We welcome the Committee's endorsement of the outcome agreement approach. 
During the course of this year we will be reviewing the outcome agreement 
arrangements in collaboration with Scottish Government, Colleges Scotland and 
Universities Scotland as part of our drive for continuous enhancement. 
 
12.  The Committee notes the SFC's contention that the outcome agreement 

process continues and anticipates the SFC being able to devote more 

resource to strategic leadership of the college and university sectors. The 

Committee notes that the Enterprise and Skills Review may alter the structure 

of the SFC; nonetheless, the Committee will seek evidence of such a shift 

when it considers the work of the SFC (or its successor body) over the course 

of the session. 

 
 
This relates closely to our response to recommendation 10 above. The outcome 
agreement process, paired with a clear set of policies and aspirations, give the SFC 
a unique opportunity to play our part in strategic leadership of the sectors. As noted 
in my evidence to the Committee, we need to constantly consider the balance of our 
executive effort between outcome agreement processes and policy development. 
Our plans for our internal improvement programme in 2017 include work on 
increasing flexibility with regard to how we get the best from the knowledge, skills 
and experience of our staff. Along with the progress we make in our efforts 
continuously to improve the outcome agreement process (to which i refer above), we 
hope this work will allow us to devote more time to strategic interaction with the 
college and university sectors and other stakeholders. 
 
13. The Committee recommends that the SFC undertake work to better 

understand the reasons why students do not complete college courses, 

especially further education courses, as there is a gap in the available data in 

this area, in doing so, the SFC should be mindful of the administrative burden 

of data collection on colleges. 

 
The matter of improving rates of student success in colleges is one we consider a 
priority, and signal as such in our college Outcome Agreements  {OAs). We shall 
therefore be discussing it with college leaders as we conclude OAs for the next 
academic year (2017-18), informed by colleges' experience in the current academic 
year. While the most recent data available (detailed in our publication on 24 January, 
College Performance indicators 2015-16) records improvements in successful 
completion for full-time students in both further and higher education at college, we 
recognise that this aggregate improvement was not evenly spread across our 
colleges. Our outcome managers and statistical staff will work with colleges, our 
Education Scotland partners and the existing data sets to understand the reasons for 
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particular outcomes at college level and will use this to share best practice and 
address specific issues. 
 
14.  The way in which colleges present accounts in relation to depreciation is 
unclear and therefore hampers the accountability and transparency  of college 
spending. The Committee supports the Auditor General's recommendation 
that the SFC and Scottish Government introduce a better approach to 
allocating depreciation budgets to colleges. 
 
We have now issued new guidance to colleges on how expenditure of 'depreciation 
funds' is presented in their financial statements, with the intention of improving 
transparency .We are developing a more streamlined method of allowing colleges 
early certainty on the uses that they can put depreciation cash to in order to remove 
some of the delays inherent in the current system. 
 
15. The Committee notes the Auditor General for Scotland's concern that 
the college merger programme lacked baseline data to evaluate its efficacy. 
 
 
Since the Auditor General's Report was published, the SFC has reported on the 
merger programme in 'Impact and success of the programme of college mergers in 
Scotland 2012-13 and 2013-14' , published on 22 August 2016. This describes the 
impact of the merger programme and the impact of the larger colleges created by the 
programme. In most cases these merged colleges are regional colleges. 
 
While we can measure progress against the stated aims of the mergers and can use 
data on areas such as successful completion - where we have data from before and 
after the merger - in order to inform judgements on performance, there were areas 
where we did not have baseline data. We will use the lessons learned from the 
Auditor General's report  in our  planning and oversight of future  change  
programmes. 
 
16. The Committee appreciates the SFC's engagement with the issue of the 
turnover of highly qualified agency staff delivering vocational courses during 
its evidence session and asks it to undertake further work to assess the 
reasons for this turnover and the extent of this issue across colleges. 
 
 
We shall address this issue in our regular and frequent meetings with colleges. 
 
17. The Committee is concerned by the Government's intentions to pursue 
the Phase 1 recommendation of the Enterprise and Skills Review to create an 
overarching board for enterprise and skills agencies when it has not seen the 
evidence to justify the abolition of the SFC Board. 
 
18. Given the Committee's interest in the learner journey, the Committee 
awaits the Phase 2 findings of the Review on this with interest. 
 
19. The Committee recognises the importance of a body undertaking the 
functions of the SFC. The Committee is particularly concerned that any reform 
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does not risk universities being reclassified as public bodies and will continue 
to scrutinise the Enterprise and Skills review as it progresses. 
 
20. The Committee is also concerned that there are areas directly impacted 
upon by the Review recommendation relating to the SFC that are deemed 
outwith the scope of the Review, for example in relation to widening access.  
The Committee recommends that the Government sets out, in advance of 
Phase 2 findings, what  it considers the impact of the review will be on issues 
outwith the Review's scope. 
 
21. The Committee raised a number of issues on the process followed by the 
Review with both the Cabinet Secretary for Economy, Jobs and Fair Work and 
the Cabinet Secretary for Education and Skills. The Committee emphasises 
again to the Government the importance of being able to demonstrate a clear 
evidence base for Phase 2 recommendations, including if it pursues the Phase 
1 recommendati on to abolish the SFC board. 
 
We share with the Scottish Government and our partners the ambition to achieve a 
step-change in terms of inclusive economic growth and to bring great integration and 
focus to the delivery of enterprise and skills support to businesses and users of the 
skills system. The issues raised by the Committee in relation to the Enterprise & 
Skills Review are ones that we, the Scottish Government and all the partners 
involved in Phase 2 recognise need to be addressed. We are therefore participating 
proactively in all the workstreams associated with Phase 2, which we understand is 
due to report by May. 
 
Scottish Government Draft Budget 2017-18 
 
9. The Committee is concerned at the reported return of £50m to the 

Scottish Government from SFC. 

 

10. The Committee recommends that the Scottish Government provides a 

much more detailed explanation of the circumstances that have led to this 

action, including the purpose of these funds. The Committee also seeks a 

further explanation as to why it considers that there has been no detriment to 

the sector from these actions. 

 
The £50M that was returned to the Government was part of a reprofiling reserve. 
First of all, in order to explain how that reserve arose, I think it would be helpful to 
describe how we manage our programme funds across the fiscal and academic 
years. 
 
We are funded by the Scottish Government on a fiscal year basis (April to March) but 
distribute funds to institutions on an academic year basis (August to July). The 
governmental budget cycle means we have to decide academic year budgets before 
we know our funding for the second of the two fiscal years that cover each academic 
year .  Normally we assume a flat cash settlement for the second fiscal year, which 
covers the final 4 months of the academic year.  if the funding for that second fiscal 
year is higher or lower than anticipated, SFC has to manage the resulting surplus or 
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deficit.  Any such movements relate to the academic year and not the fiscal year 
(which runs from April to March). The period in which this reserve arose (2012-13) 
was atypical. The way that our internal auditor (Scott Moncrieff) described this 
captures the main reason: ‘Substantial budgetary increases were announced in the 
2011 spending review, effective from April 2012. However these were announced 
after the 2011/12 academic year budgets had been set, meaning that the April to 
July 2012 funding allocations had already been issued to universities. To compound 
the situation, after changes to tuition fees, SFC was no longer required to fund 
places for rest of UK students. This immediately resulted in an excess of available 
funds against allocated distributions.' 
 
In accordance with normal government requirements, we only draw down sufficient 
grant from the Scottish Government over the fiscal year to cover our actual 
expenditure, and therefore our income and expenditure remains in balance at each 
31 March. 
 
At no point did we or government make commitments on the possible deployment of 
the £50M sum for specific projects. No institution has had to change its plans as a 
result of the £50M being returned to the Scottish Government.  And neither have 
there been any other consequential changes to planned academic year allocations of 
funding to universities or colleges. 
 
Recommendation 15 repeats Recommendation 10 in the Committee's 'Performance 
& Role of Key Education & Skills Bodies’, to which we have responded on page 2. 
 
I hope our responses are useful to the Committee. if there is any other way in which 
we can assist the Committee in its work, we would be very happy to do so. 
 
Yours sincerely 
 
 
 
John Kemp 
Interim Chief Executive 
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ANNEXE E 
 

Response from SQA 

 

SQA response to the Education & Skills Committee report on the Performance 
and Role of Key Education and Skills Bodies 06 March 2017 Background  

  

At the end of January 2017, the Education & Skills Committee published its Report to 

Parliament on the Performance and Role of Key Education and Skills Bodies.  

 

This included recommendations for the four public bodies the Committee had met 

with in November and December 2016, including SQA. Here are our responses to 

each of the Committee’s recommendations.  

 

Education & Skills Committee recommendations for SQA 
1) Engagement with Teachers  

The Committee recommends that SQA should review its approach to engagement 

with teachers and is critical of its apparently poor relationship with the profession and 

its negative impact on teacher workload.  

 

SQA response  

 

1.1 Our review of communications and engagement  

 

SQA is currently reviewing its approach to engagement and communication with 

teachers and lecturers and seeks to take forward its relationship with the profession, 

to ensure the mutual trust and support it has enjoyed with them throughout the 

history of the organisation.  

 

This review is wide ranging and takes into account the following:  

 Our means of communication   

 Our means of engagement   

 Who we communicate with – directly and indirectly  

 Our geographical spread  

 What we communicate  

 

These aspects are explained in more detail in the following sections.  

 

1.2 Means of communication  

 

Much of our ongoing communication and engagement is via SQA’s website and 

social media channels. Currently we are using the following:    

 SQA.org.uk website, which includes:  
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o National Qualifications (NQ) subject and qualifications pages via 

the 'Updates and announcements' facility, and subject updates  

o Changes to assessment in National Courses and Review 

Reports  

o Understanding Standards, which helps practitioners in the 

understanding of the national standards required for assessment  

 SQA Secure – our secure website for SQA co-ordinators with 

functional information around using assessment materials  

 MyAlerts – our service that sends email updates to users whenever 

content they are interested in is added to or updated on SQA's website. This 

facility enables practitioners to keep up to date with changes affecting their 

subjects  

 Centre News – our weekly newsletter for SQA co-ordinators, but to 

which teachers and lecturers can also subscribe   

 Social media channels - SQA's Facebook and Twitter channels are 

updated as part of communications activity for major developments such as 

changes to new NQs  

 Subject blogs for practitioners - http://blogs.sqa.org.uk maintained by 

Qualifications Development teams   

 Customer enquiries - we respond directly to customer enquiries that 

come into the web team mailbox, eg queries around finding content on the 

website  

  

We regularly test the website with practitioners to identify usability problems that are 

then addressed. We are currently undertaking an exercise on the NQ section of the 

site to review its effectiveness and to help to identify improvements that can then be 

implemented.   

  

Some publications and letters are still printed and sent to schools and colleges but 

these tend to be annual publications such as Your Coursework and Your Exams for 

distribution to learners and our wall planner for SQA co-ordinators.  

  

1.3 Means of engagement   

 

There is of course overlap between communicating and engagement and the points 

made in 1.2 above also involve engagement – since many do not just provide 

information but seek interaction/responses from teachers and lecturers. However, in 

addition to our range of communications, we engage with teachers and lecturers in a 

number of other ways to gain feedback and to use the experience and expertise of 

the profession.  

 We have a dedicated Liaison Team who work with teachers, lecturers, 

schools, colleges, and local authorities on all aspects of delivering National 

Qualifications.   

http://blogs.sqa.org.uk/
http://blogs.sqa.org.uk/
http://blogs.sqa.org.uk/
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 We are continuing to carry out research through focus groups, surveys 

and fieldwork. Fieldwork has involved 35 local authority schools (only missing 

one authority whose school could not meet us) and two independent schools. 

We are about to visit four special schools and five colleges. We have set up 

meetings with the two parental groups and with a group of local authority 

representatives. We have had very measured and professional discussions. 

This information is currently being analysed.   

  

 Working with SQA is another crucial aspect of engagement, as it brings 

teachers and lecturers into the heart of what we do. Each year we appoint 

around 15,000 practitioners (mainly drawn from schools and colleges) to carry 

out exam setting, assessment item writing, vetting, marking and verification. 

This arrangement has proved extremely beneficial to the education system as 

a whole, in terms of ‘ownership’, staff development, and building a bank of 

expertise in Scotland.  

  

 Qualifications Support Teams (QSTs), which represent subject-specific 

areas and whose members are drawn from the profession – thus representing 

subject teachers and lecturers. QSTs advise on all aspects of a subject’s 

development, eg curricular content and assessment approaches.  

  

 The Understanding Standards programme aims to build teachers’ and 

lecturers’ confidence in preparing and assessing learners in National Courses 

and Units. In addition to publishing candidate evidence, commentary materials 

and subject-specific audio presentations, SQA provides face-to-face 

engagement through:  

− Training events for SQA nominees  

− Subject-specific course assessment events for teachers and lecturers  

− Continuing professional development (CPD) training events and 

webinars  

  

1.4 Who we communicate with  

 

We communicate with teachers and lecturers in two ways:  

 Directly – through our website and web facilities (open to all teachers 

and lecturers) and through events and activities, as outlined above, where 

practitioners attend or participate. After review, we have increased the means 

by which practitioners can be informed directly about changes and updates, 

eg through social media. We are also exploring other channels that may be 

helpful to teachers and lecturers.    
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 Through head teachers, principals, senior managers and SQA co-

ordinators. As not every practitioner from every school or college can 

participate in every event or communication, SQA also works through local 

authority/school/college management structures to convey information and 

hear representative views. Recent activities to update and review proposed 

changes have included events for local authorities across Scotland, and 

individual meetings between members of the Liaison Team and head 

teachers from each local authority. Updates and changes are also sent to 

each school and college SQA co-ordinator, who is responsible for 

disseminating information to practitioners.  

 

1.5 Geographical spread   

 

Electronic communication and engagement ensures we reach the whole of Scotland. 

We also work closely with all local authorities to ensure opportunities for face-to-face 

engagement, eg central events for updates on changes to National Qualifications, 

planned visits to every local authority by the Liaison Team, and invitations to local 

authorities to send representatives to Understanding Standards events.  

 

1.6 What we communicate  

 

Section 1.2 above, gives a flavour of the content of our communications.   

Dedicated subject-specific web pages have been created to allow practitioners to go 

directly to the documents and updates that affect their subject area. These pages 

also contain general guidance, or updates that cut across all subject areas.   

We are currently reviewing and user testing our architecture to improve the 

experience for users so they can quickly find relevant information and documents.    

 

1.7 Conclusions  

 

Workload issues are being addressed through agreed changes to National Courses, 

and these will be implemented as indicated in the agreed plan. We will continue to 

communicate and engage with the profession on the changes and, as these feed 

through, we anticipate an improvement in teachers’ perceptions.  

We will continue to review and improve how we communicate and engage with 

teachers and lecturers:  

 directly  

 through head teachers, principals and senior managers  

 through SQA co-ordinators  

 via local authorities  

 through practitioners and the work they carry out for SQA  

Teachers and lecturers are a fundamental part of SQA. They are involved in the 

whole of the qualification cycle – from designing and developing qualifications and 
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support materials, to assessment, and verification. We are committed to having a 

positive relationship with teachers and lecturers.  

  

2) Impact of New Qualifications on Teacher Workload  

  

The Committee also suggests that SQA, Local authorities, Education Scotland and 

teacher unions should have a clear focus on how teachers will be given time and 

resources to understand what is required to deliver new and redesigned 

qualifications. The Committee seeks regular updates on this.  

  

SQA response  

Since the Deputy First Minister’s (DFM) announcement to reduce workload for young 

people and practitioners, by removing units and unit assessment from National 

Courses, SQA has been planning the necessary structural changes to the courses 

and course assessment as requested by the DFM.  

  

These workload issues were also highlighted in SQA’s research into how the new 

qualifications were performing. That research and analysis informed discussions at 

the ministerial Assessment and National Qualifications (ANQ) Group. The group also 

heard evidence of a number of other factors across the education system 

contributing to workload for teachers and young people, and which have a direct 

impact on delivery and assessment.  

  

SQA is committed to addressing workload concerns, but must ensure that standards 

are maintained and that the integrity of the qualifications is protected.  

  

The original course assessment strategy for the current National 5, Higher and 

Advanced Higher courses was based on a combination of unit and course 

assessment. The SCQF credit points for the current courses also reflect the breadth 

of learning outlined in each course and its units.  

  

To hold the course to the same SCQF points, SQA has extended the course 

assessment to take account of the removal of units and their assessment, while 

maintaining the breadth of learning within the current courses.  

  

From the start of the process, SQA has been clear that the current course aims, 

content and rationale will not change.  

  

The timescales within which SQA is being asked to make these changes are very 

challenging.  

  

Broad consultation with the profession was simply not possible against the 

timescales. SQA has therefore used its National Qualifications Support Teams for 
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each subject - made up of subject teachers, lecturers, professional associations and 

Higher Education representatives.  

  

SQA has used these groups to help explore options and decide on the best way 

forward. We have also informally engaged with a range of subject teachers on our 

proposals and in some cases modified our original proposals based on their 

feedback.  

  

3) Quality Improvements  

  

The Committee seeks general improvements in the design and delivery of supporting 

documents for, and the marking of, national qualifications.  

  

SQA response  

SQA has been very clear about the recommended entry requirements for each 

course. For example at National 5, learners should have achieved curriculum level 4 

or National 4, prior to embarking on the course, and should be given 160 hours to 

complete the course, assuming the recommended entry requirements have been 

met.  

  

The evidence from our research and field work suggests that the approach to 

presentation varies significantly with the result that learners may not have been at 

the appropriate level of learning prior to entering for a National 5 course, and in other 

cases there may not have been sufficient time allocated for learning and teaching.  

  

Course documentation  

  

As the changes to the assessment of National 5 courses, announced by the Deputy 

First Minister in September 2016, are made, SQA is taking the opportunity to 

streamline the course documentation that will address many of the concerns raised 

by teachers.  

  

The removal of units from the course documentation will make the course 

documents more straightforward and streamlined for teachers and lecturers. The 

information needed by the teacher or lecturer to deliver and assess the courses will 

be contained within one document, and duplication of information will be removed.  

  

The documents will have an introductory section, a content section, a course 

assessment section and other information, as required for the subject. The index 

page will allow teachers and lecturers to go quickly to the section of the document 

they wish to view. The information about course assessment will be contained within 

the streamlined course documents along with any revised or new specimen question 

papers or coursework tasks.  
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The units will be removed from the National 5 courses but will still be available as 

freestanding units at SCQF level 5, and will be externally quality assured by SQA.  

  

Setting and marking exams  

  

Each subject examination team uses a more detailed technical assessment brief for 

each course assessment, including item specifications for each type of question. 

From these, live course assessments and the associated marking instructions are 

developed. They all adhere to the published course assessment specification within 

the course arrangements. This includes sampling across the course content and the 

approach to discriminating across the grades.  

  

Within each subject there are general marking guidelines that apply plus marking 

instructions that are specific to each live exam. Once the exam has taken place the 

examination team will review a sample of answer papers to add additional 

acceptable answers to the marking instructions.  

  

All markers are then briefed on how the marking instructions are to be used and 

taken through these in detail to ensure understanding. Markers then have to apply 

marking instructions to a range of practice answer papers, to ensure they can apply 

the marking instructions. Once the marker has demonstrated that they are qualified 

to mark, by showing they can apply the standard, they are then allowed to mark live 

candidate answer papers. Their work is supervised by a team leader, who is part of 

the examination team.  

  

Grade boundaries  

  

All of the data from the marking of each subject is fed through into SQA systems, 

and statistical information is generated for every question, for all candidates, and for 

every exam. The statistical information generated allows us to see if each question 

performed as intended and allows us to conclude whether the exam has been on 

standard, harder than intended, or easier than intended. If an exam is easier or more 

difficult than intended, then grade boundaries are adjusted. This ensures that a 

candidate receives a particular grade irrespective of which year they sat the exam.   

  

SQA also uses statistical measures each year to look at the relative degree of 

difficulty across subjects at a level. Our aim is to attempt to keep all subjects within 

plus or minus one band or half a grade of each other. This is one of the pieces of 

information that we consider at grade boundary setting stage.  

  

Post-results services  

  

SQA operates post-results services where schools and colleges can ask for the 

marking of a candidate’s work to be reviewed. We look at the outcomes of these for 
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each course as it allows us to see if subjects have a higher success rate after post-

results services have concluded. This may indicate that we need to consider how to 

enhance the Quality Assurance of marking.  

  

Monitoring of standards over time  

  

SQA carries out monitoring of standards over time, which is a rolling programme of 

work. We keep an archive of candidate work that scored different grades. We carry 

out standards monitoring exercises where we ask the Principal Assessor of a subject 

to review candidate evidence for a previous year with candidate evidence from 

another year. The reports from these exercises are published along with a 

commentary, where we think any action is required in specific subject areas.  

   

4) SQA Workload and Resources   

  

The Committee suggests that SQA consider how to reprioritise resources to ensure it 

fulfils its core functions.  This relates to criticism of claims from SQA that errors in 

exam marking were caused by excessive workload.  

  

SQA response  

  

The Scottish education and skills system is built on collaboration and partnership 

working. The input and expertise of teachers, lecturers and trainers is critical to the 

successful development and delivery of Scotland’s qualifications system.   

Many of these experts - around 15,000 practitioners work with us every year - are 

working in the education and skills sectors across Scotland.  

  

To be able to utilise their expertise at the right time, without negatively impacting on 

their day job, takes detailed planning and co-operation with local authorities, schools, 

colleges, training establishments, and the individuals. Additional work to the 

qualifications requires input from the same pool of experts and sufficient time needs 

to be negotiated with all concerned.  

  

Each year we review and capture experiences and ideas from the examination diet 

process. This ensures the continued improvement of our services, and identifies 

what has worked well and where changes need to be made. We review all stages of 

our processes, including:  

• detailed planning and execution  

• qualification and question paper development  

• information gathered during the marking and grade boundary 

processes  

• certification of candidates  

• completion of post-results services  
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SQA, like many other public bodies, is seeking to take advantage, where 

appropriate, of the opportunities offered by the application of technology to its 

procedures and processes. This will have the effect of creating efficiencies, reducing 

costs, offering better customer service, and quality improvements.  

  

5) Minimum Wage for Invigilators  

  

The Committee seeks improvements in information sharing so that SQA can ensure 

that invigilators are not paid less than the minimum wage.  

  

SQA response   

SQA is a living wage employer and, while appointees are not employees, we apply 

the same living wage conditions to all appointees, including invigilators. With regard 

to the invigilators, SQA makes a payment at the end of the examination period, and 

the fulfilment of our commitment to paying the living wage is calculated on that basis. 

We have had productive discussions with The Poverty Alliance on this issue and will 

continue to work closely with them.  

  

It is not SQA’s intention that any invigilator’s payment should be less than the 

equivalent of the Scottish Living Wage. Additional guidance has been issued to Chief 

Invigilators and Invigilators for 2017 and revised claim forms have been introduced to 

ensure that SQA has visibility of hours worked and payments made to Invigilators.  

Guidance issued to Invigilators will direct them to discuss with their Chief Invigilator 

any area of concern regarding their individual circumstances and to ensure that 

appropriate fees are paid in all instances.  

  

Each year we enlist the services of more than 6,000 invigilators. The number of 

concerns raised by them regarding their fees in any year has been fewer than five.  

  

6) Self-financing Model  

  

The Committee seeks assurances that SQA’s commercial work is not diluting its 

focus on its core business.  

  

SQA response  

National Courses (Nationals, Highers, Advanced Highers) are not offered outside 

Scotland with the exception of a very small number of qualifications that are offered 

in the Isle of Man, which has come about as a result of a government to government 

engagement. This ensures that the resources for, and the focus of, National Courses 

is directed to Scotland’s learners.  

  

Through its commercial activities, SQA has increased its contribution to overhead 

year-onyear. However, in addition to this financial contribution, SQA’s commercial 
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activity has led to a higher profile for Scotland and Scottish education on the 

international stage.  

  

For 30 years, SQA (and its predecessor bodies) has been undertaking international 

and commercial work that goes beyond its statutory duties. There are a number of 

benefits to this, which include:  

• providing opportunities to promote Scotland and enhance the 

reputation of Scottish education outside Scotland  

  

• engaging with international partners, organisations and agencies, 

which allows SQA to enhance its expertise and skills through mutual learning  

  

• continuing to support the Scottish Government’s international strategy 

and its plans to engage with specific countries through SQA’s international 

work  

  

• generating income and making a contribution to overhead – thereby 

reducing the grant contribution required from Scottish Government  

  

-ends-  
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ANNEXE F 
 

Response from Education Scotland 

 

1. Relationship with the Scottish Government  

 

The Committee noted that the lines of accountability in relation to Education 

Scotland’s roles in advising the Scottish Government, driving policy and the 

inspection regime should be clearer.  

 

Response  

improvement agency for education.  

 

to Scottish Ministers, Director-General Learning and Justice, and Director of 

Learning, are set out clearly in the Agency’s Framework Document.  

 

as applied to HMIE before Education Scotland was formed. We have strong 

governance arrangements which ensure inspection activity is independent and that it 

can provide reliable and impartial evaluations of education practice and its impact. 

This includes a nominated Director of Inspection, who has a distinct and separate 

role to the Chief Executive.  

 

Director-General Learning and Justice, who acts as the ‘Fraser Figure’, ensuring 

alignment of the Agency’s strategy and activities with Scottish Minister’s objectives 

and the broader expectations and requirements of the Scottish Government.  

 

delivered by the Agency and for planning its future development. Scottish Ministers 

approve Education Scotland’s plans and can direct Education Scotland to undertake 

specific activities.  

 

Scottish Ministers make policy decisions, with support from Scottish Government 

policy officials.  

4 | Education Scotland’s response to the Education and Skills Committee  

 

2. Dual role of Education Scotland  

 

The Committee recommended that the Scottish Government, in its Governance 

Review, considers the views expressed by the Royal Society of Edinburgh 
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(RSE), Reform Scotland and Professor Lindsay Patterson that there is a 

conflict of interest in Education Scotland’s roles as developer of the 

curriculum and independent evaluator through its inspectorate function.  

 

Response  

 

otland has been constituted with the same Executive Agency status 

as HMIE. It is also the case that HMIE was involved closely in national curriculum 

developments, working very closely with Learning and Teaching Scotland during the 

development of the Curriculum for Excellence (CfE) framework, and in supporting 

schools to develop their local curriculum to reflect these new developments. HMIE 

was involved in previous curriculum and qualification developments such as the 5-14 

curriculum framework and Standard Grade.  

 

independently and impartially in relation to its inspection and evaluation functions, 

whilst remaining directly accountable to Scottish Ministers for the standards of its 

work. This status safeguards the independence of its inspection and review function.  

 

ability to co-ordinate our complementary functions of inspection and review with 

functions relating to the provision of curriculum and pedagogical advice and 

providing targeted professional leadership for key national improvement initiatives, 

such as the Scottish Attainment Challenge. Each of these functions contributes to 

driving an overall cycle of continuous improvement across the education system. 

This cycle of improvement is acknowledged widely as the Scottish approach to 

improvement.  

 

influence directly improvements in curriculum development and improvement work, 

and vice-versa. To take an example, we undertook a national aspect review of the 

teaching of technology as a curriculum area in response to emerging concerns. As a 

result of this aspect review, we were able to identify strengths and weaknesses and 

specifically highlight areas where curriculum guidance needed to be updated. This 

led directly on to us leading the first revision of the experiences and outcomes for a 

curriculum area within CfE since CfE was created, drawing directly on our evidence 

but also engaging a broad range of relevant stakeholders in the process. The revised 

experiences and outcomes for the technologies are due to be published in the next 

few weeks.  

 

to identify common issues arising within a local authority area and work with the local 

authority to organise development activities for their schools to drive improvement. In 

some local authority areas, where issues have been identified, we have been able to 
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quickly organise bespoke programmes of support to assist the authority in 

addressing specific issues, responding directly to the findings of inspections in their 

area. For example, we have supported improvement in primary education in 

Aberdeenshire Council. This is a key aspect of our work which focuses on and brings 

about improvement in areas of the school or local authority where improvement is 

most needed.  

5 | Education Scotland’s response to the Education and Skills Committee  

 

3. Development and delivery of Curriculum for Excellence  

 

The Committee requested clarity as to who is the decision taker or the clear 

lead in the different areas of the development and delivery of CfE. It suggested 

that Education Scotland should be proactive at challenging and contributing 

constructively to the broad development of CfE.  

 

Response  

achieves this accountability principally through the CfE Management Board.  

 

Executive and as such has been, and continues to play, a key role in challenging 

and contributing to the broad development of CfE.  

 

develops, and report back to CfE Management Board and others on emerging 

practice. If policy or strategy needs to be reconsidered in light of this evidence, then 

that is for CfE Management Board to debate and decide what advice it offers to 

Ministers. If the guidance and advice Education Scotland provides for schools needs 

changed, that will be identified and carried out.  

 

was formed in 2011, reporting to the CfE 

Management Board. The Chief Executive of Education Scotland has chaired the 

Implementation Group since its inception and provides a regular update to the 

Management Board at each of its meetings. The Implementation Group was 

designed to bring together key national bodies that have responsibilities for providing 

programmes of operational support and advice to frontline service providers as they 

seek to implement CfE. It provides a mechanism for identifying and jointly 

addressing key issues, with a view to resolving them and so achieving successful 

outcomes.  

 

Qualifications Authority (SQA), the Association of Directors of Education Scotland 

(ADES), the Scottish Government, the Scottish Funding Council (SFC), Skills 

Development Scotland (SDS) and the Colleges Development Network (CDN).  
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extent to which key aspects of the implementation of CfE are on track and how risks 

and issues are being successfully managed.  

6 | Education Scotland’s response to the Education and Skills Committee  

 

4. Evaluation of Curriculum for Excellence  

 

The Committee, drawing on submissions, suggests that the impact of CfE 

cannot be validly done as baseline data was not collected prior to the 

introduction of the new curriculum approach. The Committee recommends 

this lesson is learnt for future reform and recommends Education Scotland 

and SG consider what can be done to address the consequences of this 

omission. The Committee is also interested in the forthcoming analysis of 

inspection trends and particularly how that document will evaluate the 

curriculum.  

 

Response  

implementation period and provided analysis of our findings regularly to the CfE 

Management Board. Evidence from inspection highlighted changes that were taking 

place in schools as CfE was being implemented. This evidence complemented 

statistical data, such as the continuous annual series of data on achievement and 

attainment from SQA.  

 

with the CfE National Implementation Plan so that we could provide feedback on 

how implementation was proceeding and help promote further progress and action 

where it was required.  

 

review findings, looking across all the sectors in which we inspect, based on a three 

to four year period. We will be publishing the next edition in this series of reports in 

the next few weeks, covering the period 2012 to 2016. The report provides an 

analysis of patterns and trends which have emerged from inspection and review 

findings across the range of sectors where we have routine inspection and review 

programmes. The report provides information related to the strengths and 

development needs in each sector. This includes, where appropriate, evidence on 

progress with and the impact of CfE.  

 

its 

inspection and review programme, support and challenge activities and engagement 

with practitioners.  
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Government, with support from Education Scotland, has established a new 

framework for accountability at all levels in the system.  

 

-

designed early learning and childcare and school inspections to align with the key 

drivers identified in the NIF. We will provide evidence for the annual National 

Improvement Framework Evidence Report, on the quality of learning, teaching and 

assessment, progress in raising attainment and achievement, and the leadership of 

change through evidence from our school inspection programme.  

7 | Education Scotland’s response to the Education and Skills Committee  

 

5. Volume and accessibility of Curriculum for Excellence documentation  

 

The Committee welcomes the review and reduction of the level of 

documentation on Curriculum for Excellence but suggests that there will be 

more work to be done to ensure that the guidance is accessible, clear and is 

easily usable.  

 

Response  

guidance to support the implementation of CfE. These materials have typically been 

produced in response to requests or commissions from the CfE Management Board, 

or generated as a result of other specific requests from stakeholder groups such as 

the professional associations. At every stage, we have aimed to meet the needs of 

teachers at a given point of CfE implementation.  

 

of documentation and guidance that has built up over several years and have been 

taking steps to address this.  

 

- 

updated guidance in May 2016. This was in direct response to the recommendation 

in the Assessment and Qualifications Group report for Education Scotland to 

produce a clear, specific and succinct statement of expectations and advice based 

on experiences and lessons learned from implementing CfE in secondary schools. 

This guidance was very well received, for example by the ADES Curriculum, 

Assessment and Qualifications Group as clarifying a range of key issues to improve 

learning and secure reductions in workload for teachers.  

 

on planning learning, teaching and assessment on 29 August 2016. This streamlined 

approach includes a definitive statement on CfE from HM Chief Inspector of 

Education and benchmarks to support assessment in literacy and numeracy.  



Agenda item 3  ES/S5/17/10/3 

104  

 

t 2016, and 

those for curriculum areas in the near future, we will be emphasising that 

Benchmarks, along with the August Statement and the CfE experiences and 

outcomes, represent the definitive guidance for teachers on planning learning, 

teaching and assessment. As the Benchmarks are published, we are making explicit 

that a range of previous documentation and guidance is being removed, including 

Progression Frameworks, National Assessment Resource and Annotated 

Exemplification.  

 

d out a focused review of the workload demands placed 

on schools by local authorities in relation to CfE, in August 2016. The report 

published in September 2016 makes a set of recommendations for local authorities 

and also highlights some actions that Education Scotland will take. Following 

publication of the report, Education Scotland has monitored the actions taken by 

local authorities relating to the review’s findings. We have identified examples of 

good practice in tackling unnecessary bureaucracy and addressing undue workload 

in a number of local authorities. These examples will be published on the National 

Improvement Hub.  

8 | Education Scotland’s response to the Education and Skills Committee  

 

 

guidance on its website. We are also deleting a significant number of resources, 

including those that have not been accessed regularly or were out of date. We have 

also refreshed our online presence.  

 

content was reconfigured for the National Improvement Hub, the refreshed 

Education Scotland corporate website and the National Qualifications site. The 

remainder has been archived, or moved to partner organisations. A small number of 

items have been moved to Glow.  

 

currently underway and not all transfers are finalised. In the meantime, we are 

holding a range of content in a temporary archive.  

 

6. Inspection and review  

 

The Committee welcomes Education Scotland developing a broader suite of 

inspections. The Committee is concerned that the number of inspections 

appeared to be reducing. It urges Education Scotland to ensure that it is 

carrying out this core function regularly to support schools, local authorities 

and the national bodies in delivering Curriculum for Excellence.  
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Response  

sing the number of school inspections. 

We will work with the Scottish Government to develop a new standards and 

evaluation framework as specified within the National Improvement Framework and 

Improvement Plan. This framework will set out clear expectations for schools and the 

focus and frequency of school inspection.  

 

February 2017. This approach is being piloted in a small number of primary school 

inspections through to Easter 2017. This shorter visit inspection model will allow 

inspectors to visit more schools across a year.  

9 | Education Scotland’s response to the Education and Skills Committee  

 

7. Misconceptions about inspection and review  

 

The Committee welcomes Education Scotland’s plans to correct 

misconceptions about what inspections entail and urges Education Scotland 

to work with local authorities and directly with schools to challenge these 

misconceptions.  

 

Response  

 

campaign on 6 February 2017 to correct 

any misconceptions about inspections. The campaign includes an online discussion 

with the Director of Inspection via Glow. The discussion will enable leaders and 

practitioners to hear about the new models of inspection and provide an opportunity 

for them to ask questions about inspection.  

 

many of the misconceptions and myths that have built up around inspections through 

a mythbusters campaign via social media. Some of the myths we will address 

include: you need to set aside weeks to prepare for an inspection; inspectors don’t 

know what it is like to work in a school; and inspections are not a true reflection of 

the work of the school.  

 

new models of inspection are being introduced and carried out as well as outlining 

the benefits of the new approaches.  

 

feedback on the campaign from them. We are arranging the next meeting of the 

inspection External Reference Group for early April where issues will be discussed.  

 



Agenda item 3  ES/S5/17/10/3 

106  

8. Financial planning  

 

The Committee invites Education Scotland to set out more clearly the specifics 

of its financial planning processes to enable the Committee to give this more 

forensic scrutiny in future years. Clear and transparent financial planning will 

become increasingly important given it has a more limited budget in the 

coming financial year.  

 

Response  

 

most of the remainder made up of fixed overheads and contractual commitments.  

 

operate an annual business planning cycle which sees each programme start 

from a zero base. Each programme identifies, bids and justifies the staffing resource 

it requires to deliver its outcomes in the specific year ahead. The bidding is detailed 

as the percentage of available time at individual staff member level.  

 

in-year pressures, where planned outcomes can be adjusted and resources 

subsequently re-profiled as might be necessary.  

10 | Education Scotland’s response to the Education and Skills Committee  

 

 

-18, Education Scotland is planning to deliver largely the same 

programmes as were taken forward in 2016-17 as all remain relevant. This has 

meant that, although still essentially a zero-based budget approach, the business 

planning exercise will be built around the same programmes, but with the amount of 

resource allocated to each varying, reflecting the shifting emphasis and priority within 

and between programmes in the year ahead.  

 

planning that starts by identifying the highest priority deliverables that the Agency 

must meet, such as major public or Ministerial commitments. These are resourced 

first, with any remaining resources being available for other work.  

 

meeting following the Budget 2017 exercise, our financial planning has also been 

focused strongly on how we can make the required efficiencies, without adverse 

impact on the quality of the external services that we provide.  

 



Agenda item 3  ES/S5/17/10/3 

107  

9. Outcomes  

 

The Committee welcomes the focus on outcomes in the strategies and 

planning documents of Education Scotland. The Committee requires 

Education Scotland to identify indicators for the outcomes they seek to 

contribute to and to report on progress on those indicators.  

 

Response  

 

e agency 

over a three-year period. This plan identifies the outcomes the organisation strives to 

achieve via its strategic objectives.  

 

comprehensive information on the progress made towards achieving our strategic 

objectives.  

 

outcomes, in 2016, we introduced an outcome-based approach to business planning 

for our priority programmes and core areas of work. We will report against these 

new, more tightly defined outcomes in our next Annual Review.  

 

ucation Scotland has now 

developed a set of outcomes with measures. These are aligned to our strategic 

objectives. This approach is being partially implemented in the final quarter of 2016-

17 and fully implemented for 2017-18.  

 

ed our activity and assessed our impact around our 

strategic objectives, which in turn support the National Performance Framework. 

With publication of the National Improvement Framework and Improvement Plan, 

Education Scotland will align its priorities to this plan in future.  

11 | Education Scotland’s response to the Education and Skills Committee  

 

 

measuring impact. This will be incorporated into the development of our next 

Corporate Plan, due to be published later in 2017. Our Corporate Plan will include 

key indicators of progress to support delivery of our strategic objectives.  
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ANNEXE G 
 

Response from COSLA 

 

Report – Performance and the Role of Key Education and Skills Bodies 
 
I am writing in response to your letter dated 17 January 2017.   
 
COSLA notes the report from the Committee with interest.   
 
COSLA hold a meeting of the Education, Children and Young People Executive Group 
four times a year where CfE alongside other key priority areas for young people are 
considered and advice is provided by professional associations for policy development 
and implementation both nationally and locally. 
 
With regard to the recommendations relating to the CfE Management Board, COSLA 
would note that the issues of teacher workload and the provision of guidance materials 
to teachers were fully considered by the Board and that this has been explored with the 
committee during their sessions in 2016.   
 
COSLA would note that our role on the Board is to represent the voice of local 
government and to provide an overall constructive (rather than overly critical) role as part 
of the wider Board – with the interests of children and their families at the heart of our 
decision making.  Officers work in partnership with Education Scotland and the SQA, 
amongst others, both within and outwith the Board to ensure that we deliver the best 
possible education service to our young people. 
 
COSLA is the employer for the teaching and learning workforce in councils and takes 
this responsibility very seriously.  The wellbeing of these valued employees is a priority 
for local government and we work with other partners in education to ensure that this is 
considered fully alongside the requirement to meet the learning needs of children and 
young people – who must be the focus of our policy approach. 
 
COSLA agree that local authorities should focus on performance and securing 
improvement in the performance in all areas of local government service delivery.  
COSLA encourages locally democratically elected members to use their powers of 
scrutiny to facilitate that improvement.    
 
I hope this response is helpful.  You will be aware that the local government election 
period has now begun.  I will not be seeking re-election and so wish to take this 
opportunity to wish you and the committee well for the future.  COSLA officers will 
confirm the name and contact details for the next COSLA Spokesperson in June 2017 to 
the committee clerks. 
 
 
Yours sincerely  

 

Councillor Stephanie Primrose  
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ANNEXE H 
 

Response from Aberdeen City Education and Children's Services  

and the Northern Alliance 

 

I would like to take this opportunity to thank you for a copy of the report in respect  of 

the above. 

 

I have hereby attached Aberdeen City Education and Children's Services and the 

Northern Alliance response to the  report for your  information. 

 

 

Yours sincerely 

Gayle Gorman 

Director of Education & Children's Services 

 

We welcome the opportunity to provide a response to the recommendations in this 

report. It covers a comprehensive range of areas and key organisations, clearly 

including local authorities and our key statutory role and responsibilities in providing 

education. In particular, this response reflects the role of the Northern Alliance of 

local authorities - Aberdeen City, Aberdeenshire, Highland, Moray, Orkney, Shetland 

and Western Isles - in providing high quality collaborative working across the north 

of Scotland. 

 

Whilst the report includes findings on the scrutiny four public bodies of Skills 

Development Scotland (SOS), Scottish Funding Council (SFC), Scottish 

Qualifications Authority (SQA) and Education Scotland, the recommendations on 

local authorities are the areas that are of particular interest to us. 

 

Recommendation 44 - COSLA (and indeed SLGP) do have important roles in 

delivering and implementing Curriculum for Excellence. In the Northern Alliance of 

authorities, political leaders are briefed on key issues by officers in individual local 

authorities and will continue to be kept informed and updated on all relevant matters. 

We believe that there is also a key role for local authorities at officer level in  

challenging  and contributing constructively to discussions with the other bodies  

detailed in the report. There is significant  challenge and discussion, for instance 

through Northern Alliance meetings with key bodies, proactive engagement in areas 

such as literacy, 1+2 languages and in discussions between Directors in each 

authority and the Scottish Government. One Head of Service in a Northern Alliance 

authority sits on the national Curriculum for Excellence Implementation Group and 

represents the views of the Association of Directors of Education in Scotland (ADES) 

and the Northern Alliance. This is purposeful engagement and provides a clear voice 

which influences the Curriculum for Excellence Board. 
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Recommendation 45 - much of the above covers the role of local authorities in how 

not only COSLA but SLGP have crucial roles. Again, officers will continue to support 

our political leaders in this continuing engagement. 

 

Recommendation 46 - In our local authorities, we work highly collaboratively. Views 

are given to national bodies, including that on teacher workload. In the report, it is 

highlighted that a good deal of teacher workload is created not at local level but at a  

national level. This has been communicated in a variety of forums. We are acutely 

aware of the need to support our teaching staff in ensuring that they can concentrate 

on the core business of learning and teaching and not unnecessary bureaucracy. A 

variety of innovative approaches including the involvement of professional   

associations at Local Negotiating Committee for Teachers have been put in place. 

This partnership working is constructive and supportive of our teachers both at 

individual local authority level and across the Northern Alliance authorities. These 

approaches are raised at the Curriculum for Excellence Implementation Group which 

informs the Board. 

 

Recommendation 47 - The Northern Alliance is a prime example of effective 

collaborative working between local authorities. This has included positive 

developments in a range of curriculum areas, professional development of Head 

Teachers focusing on poverty and closing the gap, supporting central officers in 

approaches to quality assurance and quality improvement and in strategic 

development led by Directors and supported by Heads of Service from each of our 

local authorities. The work of the Northern Alliance has been very well received and 

we continue to grow and develop to address the needs of individual authorities but 

also across the alliance. Whilst there are clearly matters for individual authorities, 

working in partnership is crucial and demonstrates effective regional working. The 

Northern Alliance would be happy to share further good practice with the Education 

and Skills Committee directly if that would be helpful. 

 

There continue to be some concerns regarding the changes to national qualifications 

which have been relayed to SQA. Clearly, we want young people to achieve all that 

they can and we will have continuing dialogue with SQA to hopefully ensure that this 

is addressed. We will also continue to engage with all national bodies to ensure that 

clear guidance and policy is in place to support our teachers and to make sure that it 

is meaningful, helpful and does not cause unnecessary bureaucratic arrangements. 

Similarly, ongoing dialogue with Education Scotland and Northern Alliance 

authorities takes place to develop effective working and also to challenge as and 

when appropriate. 

Generally, the Northern Alliance continues to flourish and develop. This is based on 

positive professional relationships where individual local authorities have 

demonstrated that working together in developmental areas can support  our staff 

and most importantly our children and young people. 
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